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INTR ODUCTION  

PRESENTATION OF THE GUIDE  

1.  Purpose of the guide 

The Regulation respecting the recovery and reclamation of products by enterprises (EPR 

Regulation) (c. Q-2, r. 40.1) came into effect on July 14, 2011. This regulation replaces 

the Regulation respecting the recovery and reclamation of discarded paint containers 

and paints (Q-2, r.41 or formerly Q-2, r. 20.01) as well as the Regulation respecting the 

recovery and reclamation of used oils, oil or fluid containers and used filters (Q-2, r.42 

or formerly Q-2, r. 18.1.2). However, the provisions of these regulations continue to 

apply until January 1, 2013 after which pre-implemented programs will have to comply 

with the new regulation. 

The EPR Regulation adopts a framework approach which means that a significant portion 

of the Regulation, i.e., Chapters I to V inclusive, apply to all sectors concerned or to all 

categories of covered products and, therefore, constitutes the ñcore curriculumò. As for 

Chapter VI, it contains the different divisions that specifically apply to each of the 

categories of covered products. This chapter of the framework approach will be amended 

over time to cover new products or new categories of products. To this effect, the  

ñPolitique qu®b®coise de gestion des mati¯res r®siduellesò (Quebec Residual Materials 

Management Policy) and the Plan dôaction 2011-2015 (2011-2015 Action Plan) provide 

for the addition of at least two new products every two years. 

The Guide to the Application of the Regulation respecting the recovery and reclamation 

of products by enterprises (hereinafter the ñguideò) applies first and foremost to staff of 

the Ministry of Sustainable Development, Environment and Parks (MDDEP) and of 

RECYC-QUÉBEC, to specialists involved as well as to enterprises concerned. It was 

drafted to facilitate the understanding of the sections of the regulation and the 

implementation of the required programs and to standardize as much as possible the 

actions of and interventions by the Ministry and RECYC-QUÉBEC in the regulatory 

compliance and the monitoring of files. 

2. Content of the guide 

The guide contains explanatory notes on the points of each section of the regulation 

which may be subject to interpretation. It also contains details on the scope of the texts 

that facilitate the understanding and the application of the regulatory provisions. Each 

section is dealt with separately so as to facilitate its contingent update on an individual 

basis. Where a section is comprised of several paragraphs or subparagraphs, they may be 

dealt with separately so as to facilitate reading. 

At the end of the guide are six schedules: 

> Schedule A:  Decision-tree to determine if an enterprise is subject to the Regulation 
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> Schedule B:  Timetable and annual recovery rates to be reached for the different categories 

of products covered by the Regulation 

> Schedule C:  Values to calculate payments to the Green Fund in the event prescribed 

recovery rates are not reached 

> Schedule D:  Calculation examples to determine if a payment to the Green Fund is required 

(transfer mechanism) 

> Schedule E:  Minimum number of drop-off points to be set up per RCM or equivalent 

territory 

> Schedule F:  Directives from the Minister to RECYC-QUÉBEC regarding contracting with 

applicant organizations in application of Section 4 of the Regulation. 

3. Update 

The guide is not a static tool. It is likely to evolve should the need arise to incorporate 

therein a new regulatory interpretation that is of interest to the different intervening 

parties concerned, by considering the needs expressed by them, by specifying the 

technical interpretations to be given to certain sections or, there again, by providing 

information necessary to their application. The Service des matières résiduelles (SMR) 

(Residual Materials Department) of the Direction des matières résiduelles et des lieux 

contaminés (DMRLC) (Residual Materials and Contaminated Sites Branch) will be 

responsible for updating the regulation, where needed.. 

We are relying on the collaboration of the users of this guide to notify the SMR of the 

MDDEP about special situations that would be brought to their attention and that would 

merit being included in the guide and that benefit other users. This information will 

enable the SMR to update the content of the guide according to new situations that are 

encountered. 

To send your comments or for any request for additional information, please contact one 

of the following persons at the SMR, at (418) 521-3950, followed by their respective 

extension: 

For the core curriculum section Marie Dussault, Ext. 7053 

Electronic products Louis Fortier, Ext. 4916 

Batteries Martin Boisvert, Ext. 7531 

Mercury lamps Elisabeth Simard, Ext.4972 

Paint and paint containers Darijo Bosnjak, Ext.4963 
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Oils, coolants, antifreeze, filters and containers 

for such products and other similar products 

Nicolas Boisselle, Ext.7090 

4. Caveat 

Even though this document outlines the effects of the regulation and summarizes its main 

requirements, it does not claim to be comprehensive. 

The legal texts of the regulation in force were reproduced in this document, but for the 

official texts that take precedence, refer to those published in the Gazette officielle du 

Québec or on the official site of Publications du Québec. 

We further wish to inform the reader that this document was not subject to any judicial 

validation and cannot take the place of any formal interpretation or legal judgment. 

5. Thanks 

This guide was prepared by the SMR of the MDDEP, in collaboration with RECYC-

QUÉBEC. We especially wish to thank the team members of the Division de la 

prévention, de la planification et de la responsabilisation (Prevention, Planning and 

Accountability Division) as well as Ms. Sylvie Leblond. 



MTL_LAW \ 1823491\ 4  8 

 

 

Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER I  PURPOSE 
Section 1 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

1. The purpose of this Regulation is to reduce the quantities of residual materials to be 

disposed of by assigning responsibility to enterprises for the recovery and reclamation of 

the products referred to in Chapter VI and marketed by them and by promoting the 

design of products more respectful of the environment. 

EXPLANATORY NOTES  

This regulation stems from the Quebec Residual Materials Management Policy, adopted by 

order-in-council number 100-2011 dated February 16, 2011 and announced on March 15, 2011, 

and its 2011-2015 Action Plan. 

The objectives of the Action Plan are to reduce the quantity of disposed residual materials to 700 

kg or less per inhabitant, that is, a reduction of 110 kg per inhabitant, compared to 2008. 

Moreover, Action 20 of the Action Plan provides for the adoption of a regulation to expand 

extended producer responsibility to three new categories of products (electronic products, 

batteries and mercury lamps). 

In addition, Action 21 provides for the drafting of a list of products that will fall, on a priority 

basis, under the producersô extended responsibility as well as the designation, every two years, 

of at least two new products. 

This wish to develop product recovery and reclamation systems pursuant to the extended 

producer responsibility (EPR) approach led to the development of this regulation which is a 

framework regulation that applies to all products and enterprises covered by this approach. 

Chapters I to V inclusive form the ñcore curriculumò that applies to all covered enterprises, 

whereas Chapter VI is comprised of several divisions, each one pertaining to one specific 

category of covered products in particular. Therefore, this Chapter VI is expected to expand 

owing to the addition of new categories of products. 

Chapter VII covers penal provisions. 

Chapter VIII covers transitional and miscellaneous provisions, in particular, to oversee the 

transition of former regulations regarding paint containers and paint residue as well as oils, oil 

containers and oil filters that are repealed by this regulation. 

The Regulation is also intended to promote more environmentally respectful product design. 

Quebec thus joins the ranks of a growing number of provinces and countries that have opted to 
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require companies to take back and manage end-of-life products. In so doing, the Regulation 

contributes to a cumulative effect that might prompt enterprises to re-examine the design of their 

products in order to reduce the quantities of products to be managed, to facilitate their recovery 

and reclamation and to reduce the costs of the programs that will have to be assumed by the 

enterprises or their customers. 

The Regulation further provides that the environmental costs associated with the different types 

of covered products will have to be adjusted in order to take the ñenvironmentalò qualities of the 

products into consideration (see Section 5, subparagraph (10). 

The Regulation was drawn up in compliance with the Canadaïwide Action Plan for Extended 

Producer Responsibility, adopted by the Canadian Council of Ministers of the Environment 

(CCME) in November 2009. 
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Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER II  

RECOVERY AND RECLAMATION 

PROGRAM 

 

Section 2 

1st paragraph Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

2. Every enterprise that markets a new product referred to in this Regulation under a brand, 

a name or a distinguishing guise owned or used by the enterprise must recover and 

reclaim, or cause to be recovered and reclaimed, by means of a recovery and 

reclamation program developed in accordance with section 5, any product of the 

same type as the product marketed by the enterprise and that is deposited at one of its 

drop-off centres or for which the enterprise offers, if applicable, a collection service. 

[...] 

EXPLANATORY NOTES  

The purpose of section 2 (also see the following sheets) is to determine some of the enterprises 

subject to the Regulation and to establish their principal obligations. 

(First paragraph) 

Subjected enterprises are required to implement a recovery and reclamation program meeting the 

requirements under Section accepting covered products of the same type as those they market in 

Quebec that are returned to them, including old and orphan products. An ñold  productò means a 

product that was marketed before the effective date of this regulation and an ñorphan productò 

means a product whose brand holder or first supplier is no longer in business. 

The development or the management of this program may be entrusted, in whole or in part, to a 

third person. However, within the meaning of the application of the Regulation, the subjected 

enterprise remains solely accountable for the programôs compliance with the different provisions 

of the Regulation, for reporting and for achieving the prescribed recovery rates. 

Å ñMarketingò means making a product available to a consumer, user or other recipient 

in Quebec, by direct sale or distance selling (Internet, telephone, etc.) or by any other 

form of distribution, including short- or long-term leasing, complimentary 

distribution, for promotional purposes or in connection with the honouring of a 

warranty. 

Å Besides determining the covered enterprises, the ñmarketingò concept also allows for 

the identification of the products subject to the obligation to be the subject matter of a 
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recovery and reclamation program and to be declared as ñmarketedò. 

Å A ñnew productò means any product that is marketed for the first time. Thus, a 

product that is marketed as a used product to be reused is not covered. However, a 

recycled product similar to the initial product having undergone an in-factory 

conversion or treatment process is considered to be a ñnewò product. For further 

particulars, see the different  divisions under Chapter VI of the Regulation 

Å A ñcovered productò is a product referred to in one of the divisions under Chapter VI, 

subject to some exclusions, whether marketed as a stand-alone product, a replacement 

product, a spare part or component of another product (see Section 3). 

Å ñTrade-markò has the meaning ascribed to it in the Trade-marks Act (R.S.C., 1985, c. 

T-13), namely a mark used by a person for the purpose of distinguishing or so as to 

distinguish, wares or services manufactured, sold, leased, hired or performed by him 

from those manufactured, sold, leased, hired or performed by others, a certification 

mark, a distinguishing guise, or a registered or proposed trade-mark; 

Å A ñdistinctive signò or ñdistinguishing guiseò means any form, colour, logo, lettering 

or other means of visual identification subject to an exclusivity. 

Å ñUserò means any enterprise that markets a product displaying a brand, name or 

distinguishing sign or guise which it does not own but for which it holds usage or 

distribution rights, under license or any other form. 

For the purposes of this guide, the designation of ñbrand holderò is synonymous 

with an enterprise that owns or uses a brand, name or distinguishing guise. 

Å ñRecoverò means the fact of taking back a product at the end of its lifespan, in 

particular, by setting up drop-off centres or through collection services, as stipulated 

under Section 5, subparagraph (6) and Sections 15 to 21 of Chapter V, with a view to 

its reclamation or final disposal while adhering to the order of the 3Rs, reclamation 

and disposal (see Section 5). 

Å ñReclamationò has the meaning set forth under Section 53.1 of the Environment 

Quality Act (EQA), namely, ñany operation the purpose of which is to obtain usable 

substances or products, or energy, from residual materials through reuse, recycling, 

composting, regeneration or any other process that does not constitute eliminationò. 

The EQA defines ñeliminationò as ñany operation involving the final deposit or 

discharge of residual materials in or into the environment, in particular, by dumping, 

storage or incineration, including operations involving the treatment or transfer of 

residual materials with a view to their eliminationò. Subparagraph (11) of Section 1 

of the EQA defines residual material as any residue resulting from a production, 

treatment or utilization process and any substance, material or product or, more 

generally, any object that is discarded or that the holder intends to discard. In this 

respect, any product recovered in connection with the program is deemed a residual 

material. Moreover, under Sub-section 5(1) of the Regulation, reclamation activities 
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must focus on compliance with the order of the different reclamation actions.  

Å ñProduct of the same typeò means any product having the same functions as the 

product marketed by the enterprise, regardless of brand, name or distinguishing guise 

or its origin in Quebec. For instance, an enterprise that markets printers is required to 

recover and reclaim all the printers that are returned under its recovery system. 

However, if this enterprise only markets printers, it is not required to recover and 

reclaim photocopy machines even though they form part of the same subcategory of 

product pursuant to Chapter VI of the Regulation. 

Furthermore, and generally-speaking within the Regulation, the following mean: 

1. ñcategory of productsò: all products covered by one of the divisions under 

Chapter VI, more specifically, in Sections 22, 29, 35, 41, 42 and 48, and their 

equivalents, such as electronic products, batteries, mercury lamps, paint and paint 

containers as well as oils, coolants, antifreeze, their filters and containers and 

other similar products; 

2. ñsubcategory of productsò: the product or all the products listed in each of such 

sections. Example no. 1: in Section 22, subparagraph (4), the subcategory is 

comprised of printers, scanners, fax machines and photocopiers. Example no. 2: 

in Section 35, subparagraph (2), the subcategory is comprised of just compact 

fluorescent lamps; 

3. ñtype of productò: each product listed in a subcategory. Example no. 1: in Section 

22, subparagraph (4), the subcategory is comprised of four types of products, 

namely, printers, scanners, fax machines and photocopiers which each represent 

one type of product. In the case of a multi-purpose product, it must be allocated to 

the main function of the type of product. Thus, a photocopier that also serves as a 

printer or fax machine must be declared as a photocopier. Example no. 2: in 

Section 35, subparagraph (2), the subcategory is comprised of just one single type 

of product, that is, compact fluorescent lamps. 

An assembly of a certain number of units of a same type of product for purposes 

similar to the unit product is counted as this type of product. Example: in Section 

29, subparagraph (2), a single use button cell and a battery composed of such 

cells, comprise a single and same type of product. 

Note: Where a subjected enterprise opts to avail itself of the exemption under Section 4 of the 

Regulation, it is required to be a member in good standing of the organization having entered 

into an agreement with RECYC-QUÉBEC. This applies even if another enterprise acts in the 

name of the subjected enterprise vis-à-vis the organization as a ñvoluntary contributorò, and, 

ipso facto, makes the declarations and contributions in its place. 
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Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER II  

RECOVERY AND RECLAMATION 

PROGRAM 

Section 2 

2nd paragraph Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

2.  

[...] 

If a product is marketed under more than one trading mark, name or distinguishing guise, the 

obligation provided for in the first paragraph falls the enterprise responsible for the productôs 

design enterprise responsible for the conception of the product. 

[...] 

EXPLANATORY NOTES  

(Second paragraph) 

ñProduct designò means the activities relating to a productôs invention, development, design, 

manufacture, production or fine tuning as a usable product even if the activity is limited to 

placing an order with a manufacturer to produce a product developed by a third person. 

The subjected enterprise, where a product bears more than one brand, more than one name or 

more than one distinguishing guise, is either the enterprise responsible for the activities relating 

to its design or the enterprise that is the most upstream in carrying out one or the other of these 

activities.  

For example, this kind of situation sometimes occurs in the case of cellular telephones which 

may, at the same time, bear the name of the company responsible for the deviceôs design 

(Motorola, Samsung, Nokia, Apple, for instance) and the name of the company that puts the 

device in service or on a network (Bell, Telus, Rogers, for instance). Where applicable, the 

covered enterprise is the one responsible for the deviceôs design (Motorola, Samsung, Nokia, 

Apple, etc.), to the extent  this enterprise has a domicile or an establishment in Quebec (also see 

the following sheet). 
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Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER II  

RECOVERY AND RECLAMATION 

PROGRAM 

Section 2 

3rd paragraph 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

2. 

[...] 

Despite the first and second paragraphs, that obligation falls on the enterprise that acts as 

the first supplier of that product in Québec, whether or not the enterprise is the importer, 

in the following cases: 

1. the enterprise referred to in the first or second paragraph has no domicile or 

establishment in Québec; 

2. the enterprise that markets the product acquires the product outside Québec, regardless of 

whether the enterprise owning or using the brand, name or distinguishing guise has a 

domicile or establishment in Québec; 

3. a product does not bear any brand, name or distinguishing guise. 

[...] 

EXPLANATORY NOTES  

(Third paragraph)  

Besides enterprises that own or use a brand, a name or a distinguishing guise (also referred to as 

ñbrand holdersò) referred to in the first paragraph, enterprises that act as the first supplier of a 

product in Quebec are also subject to the Regulation. This is intended to cover all covered 

products marketed in Quebec since, on the one hand, certain brand holders are absent from the 

Quebec territory, and are thus outside the legal scope of the Regulation, and, on the other hand, a 

brand holder present in Quebec cannot be held responsible for quantities of products brought 

therein by a third person. 

In fact, even where a brand holder referred to in the first paragraph has a domicile or an 

establishment in Quebec, it often occurs that this brandôs products are marketed in Quebec by 

other enterprises. Often, the brand holder does not know the quantities and the types of products 

of its brand that are marketed in Quebec by third persons. All enterprises that act as the ñfirst 
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supplierò of a covered product on the Quebec market are therefore also subject to the Regulation. 

ñDomicile or establishment in Qu®becò means a physical location having a civic address or 

telephone line under the responsibility of the brand holder, whether or not this location is used 

for an activity directly connected to the marketing of a covered product. 

ñFirst supplierò means an enterprise having a domicile or an establishment in Quebec that 

acquires a covered product outside Quebec in order to market it in Quebec. The first supplier is 

the enterprise located in Quebec that is the most upstream in the distribution chain in Quebec. 

Thus, a first supplier can be an importer, a broker, a wholesaler, a distributor, a retailer or any 

other stakeholder in Quebec that first intervenes in a productôs distribution chain. 

A first supplier is only responsible for the products it acquires outside Quebec. The marketed 

covered products that it acquires from another enterprise located in Quebec do not fall under its 

responsibility. Thus, a first supplier only has to declare the covered products which it acquires 

outside Quebec and not all the covered products it markets in Quebec if a portion of these 

products come from another enterprise in Quebec. 

Therefore, more than one enterprise may possibly be responsible for different quantities of a 

same line of products, whether they be a brand holder and one or more first suppliers 

(wholesalers, distributors, retailers, etc.) or, in the absence of a brand holder in Quebec, several 

first suppliers. 

Furthermore, the presence of a brand holder in Quebec does not mean that some other enterprise 

(first supplier) is not subject to the Regulation. A first supplier of a covered product is subject if 

it acquires the product outside Quebec, whether or not there is a brand holder in Quebec. It is 

also possible that a first supplier may only be responsible for a portion of the covered products 

that it markets, if it only acquires a portion of such products outside Quebec. For products 

acquired in Quebec, the first person responsible is the enterprise that launched the products on 

the Quebec market. In fact, the Regulationôs approach ensures that the responsible enterprise is 

the one located most upstream in the distribution chain in Quebec for a given product. Thus, the 

programs that fall under the responsibility of brand holders will not necessarily cover all the 

products of their brand marketed in Quebec, because these enterprises are not responsible for 

products of their brand put on the Quebec market by a third person (first supplier).  

In the case of remote orders placed by a Quebec customer base, in particular, Internet, telephone 

or catalogue orders, they must be declared by the covered brand holder or first supplier that owns 

the remote ordering service, regardless of whether or not this service is operated from within 

Quebec. Thus, a brand holder in Quebec must declare the quantities of products marketed in 

Quebec through Internet, telephone or mail orders placed through a system operating under the 

same brand or same name as its,  regardless of whether or not it is involved in processing these 

orders. The same applies for a first supplier,  regardless of whether or not the product passes 

through its installations. Furthermore, an enterprise in Quebec becomes a first supplier if it is 

affiliated or associated with a remote ordering service, whether or not it is located in Quebec and 

whether or not the products pass through its installations. For instance, a credit company that 

offers a reward program whereby customers may purchase goods by placing a remote order is a 



MTL_LAW \ 1823491\ 4  16 

 

first supplier subject to the Regulation if the covered products are offered by this remote 

ordering service. 

The first supplier of a covered product is also the subjected person where the product does not 

bear any brand, name or distinguishing guise. ñBearò means an indication on the product itself, 

on a label that is affixed or attached thereto, or on the packaging. 

Note: Where a subjected enterprise opts to avail itself of the exemption under Section 4 of the 

Regulation, it is required to be a member in good standing of the organization having entered 

into an agreement with RECYC-QUÉBEC. This applies even if another enterprise acts in the 

name of the subjected enterprise vis-à-vis the organization as a ñvoluntary contributorò, and, 

ipso facto, makes the declarations  and contributions in its place. 
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Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER II  

RECOVERY AND RECLAMATION 

PROGRAM  
Section 2 

4th paragraph 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

2. 

[...] 

Where enterprises referred to in this section are part of the same chain, franchise or banner, they 

may form a group to develop, in accordance with section 5, a common recovery and reclamation 

program pertaining to the products referred to in this Regulation and marketed by them under the 

same brand, name or distinguishing guise, or fir which they act as first supplier. The group is 

then considered as an enterprise for the purposes of this Regulation. 

EXPLANATORY NOTES  

(Fourth paragraph) 

A ñchain, banner, franchiseò means a group of distributors or retailers that belong to one and the 

same trade name or operate under one and the same trade name and are bound by a relationship 

of ownership, an agreement or a contract. 

ñCommon recovery and reclamation programò (common program) means a program that 

complies with the provisions of the Regulation, that is operated by a group that complies with 

the foregoing paragraph, or in the name of such a group. For the purposes of regulatory 

compliance, a common program is equivalent to an individual program. 

A common program of a group of enterprises (chain, banner, franchise) can only accept 

individual enterprises that form part of this group as participants. A common program cannot 

include enterprises belonging to different chains, banners or franchises or other forms of groups. 

Joining a common program means that participating enterprises do not have to implement 

individual programs. However, these enterprises remain jointly responsible for the common 

program and must ensure that it complies with the provisions of the Regulation. In the event of 

non-compliance, they may be held individually liable for any penalty or payment to the Green 

Fund, on the basis of the quantities of products covered by the common program which they 

market. 

In the event a common program is created for a group of enterprises, an enterprise forming part 

of this group is not required to become a member, subject to any other provision to this effect in 
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its group agreement or contract. An enterprise may opt for an individual program or avail itself 

of the exemption under Section 4 and become a member of an organization certified by RECYC-

QUÉBEC to implement a group program. 

An enterprise that wants to join a common program operated by its group or in its name, must 

adopt a resolution certifying its membership in this group (also see Section 6, second paragraph, 

subparagraph  (2)). A common program must accept the participation of any enterprise forming 

part of the group it serves, so long as such enterprise has adopted a resolution to this effect. 
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3. An enterprise that markets a product a component of which is a product referred to in this 

Regulation must recover and reclaim, or cause to be recovered and reclaimed, any 

original component or replacement component of the same type as that marketed by 

the enterprise, whether or not the main product is covered. 

[...] 

EXPLANATORY NOTES  

Section 3 (also see the following sheet) serves to determine certain other enterprises subjected to 

the Regulation that are required to implement a recovery and reclamation program. Like Section 

2, these are enterprises that market reconditioned covered products, either as owner or user of a 

brand, a name or a distinguishing guise, or as first suppliers of the product in Quebec. 

Essentially, it is the concept of product that creates the difference here in that we are targeting 

covered products marketed as a component of another product that is not covered. 

The enterprises under Section 3 have an additional time period of one year to implement their 

programs, which must be in effect by July 14, 2013 at the latest or to become a member of an 

organization certified by RECYC-QUÉBEC (see Section 4). 

(First paragraph) 

Pursuant to this section, where a covered product is sold as a component of another product, the 

enterprise that markets the product containing a component corresponding to a covered product 

must also implement a recovery and reclamation program for this type of component. 

Generally, a ñcomponentò means an element (other than an ingredient in a formulation or a 

permanent covering) forming part of a main productôs design or attached to it and that is 

indispensable or planned in its usual workings or proposed as an addition to a main product. For 

instance, the battery in a watch, in a rechargeable pocket flashlight or in a toothbrush constitutes 

a covered component as well as a mercury lamp sold with a luminary, a GPS integrated into an 

automobileôs dashboard or the oil and oil filter in the engine of a new automobile or recreational 

vehicle. 

This applies regardless of whether or not the main product housing the component is a covered 

product. 
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For instance, an enterprise that markets watches or toothbrushes (products that are not covered) 

containing a battery (component that is a covered product), as brand holder or first supplier in 

Quebec, must implement a program to recover and reclaim batteries of the same types as those 

marketed as a component of a main product. In addition, if the enterprise acquires watches from 

another supplier in Quebec, but acquires batteries separately outside Quebec to install them in 

the watches before they are marketed, said enterprise is also covered. 

However, by analogy with the exceptions and exclusions set out in the different divisions of 

Chapter VI regarding products designed and earmarked exclusively for industrial purposes or 

use in an industrial, commercial or institutional environment, where a main product containing a 

component covered by such exception or exclusion is itself designed or earmarked exclusively 

for industrial purposes or for use in an industrial, commercial or institutional environment, it is 

excluded. Take the example of a computer screen or television integrated into a subway car. The 

enterprise that markets the subway car is not covered by analogy with the first paragraph of 

Section 22 that provides an exception for electronic products designed and intended to be used 

exclusively in an industrial, commercial or institutional environment. However, if such screens 

are similar to screens marketed for general usage and they are installed separate from the design 

of the subway car, they are covered and the enterprise is subject to the Regulation. 

Moreover, where the main product is also a covered product, the main product/component 

combination is deemed to constitute one single product and the quantities of covered products 

marketed with a covered main product (component of a main product) do not have to be 

accounted for separately from the main products. Thus, the implemented program must both 

recover and reclaim the main product and any covered component discarded with the main 

product. However, this program is not required to recover all covered products of the 

ñcomponentò type of main products that are discarded separately. Thus, the responsibility of the 

enterprise that markets a covered main product that contains a component that is also covered is 

limited to the components that were marketed and discarded along with a main product, whether 

it be an original component or a replacement component. 

However, if the enterprise that markets a covered main product housing a covered component 

also markets covered products as replacement components, and as such marketed separately 

from a main product, this enterprise must implement a recovery and reclamation program so as 

to recover covered components that are discarded separately from a main product. 

It is important to note that in the event recovered components that are similar to a covered main 

product are entrusted to another recovery and reclamation program for products of the same type 

as these components, they must not be accounted for in the recovery rate of this other program 

since they were not taken into account when the covered main product was marketed. The 

annual reports of both programs concerned must set out such transfers and the quantities they 

represent.  

For instance, take the case of an enterprise that markets wireless telephones(covered main 

products) containing rechargeable batteries (covered components), that is to say, sold with the 

wireless phones. The recovery and reclamation program implemented by this enterprise must 

recover and reclaim the wireless phones as well as the rechargeable batteries discarded with 
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these phones. This enterprise is only required to recover and reclaim the discarded rechargeable 

batteries separately from the wireless phones if it also marketed rechargeable batteries separately 

from a covered main product, such as replacement rechargeable batteries. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

3.  

[...] 

However, if the main product is not designed to allow the easy removal or replacement of the 

component by the consumer, in such as way as it is normally discarded with the main product, 

the enterprise is required to recover and reclaim only the components contained in products of 

the same type as the main product marketed by the enterprise. 

The provisions of this Regulation apply, with the necessary modifications, to an enterprise 

referred to in the first and second paragraphs. 

This section does not apply to an enterprise that is a small supplier within the meaning of the Act 

respecting the Québec sales tax (R.S.Q., c. T-0.1). 

EXPLANATORY NOTES  

(Second paragraph) 

In some cases, covered products marketed as components of another product cannot be removed 

or separated from the main product in that they are sealed, integrated or installed in such 

product, with the result being that they are not usually removed by consumers or that the main 

productôs warranty is voided if a person other than an authorized specialist tries to remove the 

component from the product.  For instance, consider a battery sealed inside a toothbrush or 

pocket flashlight, a GPS, a CD or DVD player integrated in a dashboard or passenger 

compartment of an automobile or a mercury lamp integrated in a medical device. 

The enterprise that markets a product housing a component deemed not to be removable within 

the meaning of the preceding paragraph must implement a recovery and reclamation program. 

However, this program is only required to recover the components contained in the main 

products of the same type as those it markets. For instance, the enterprise that markets pocket 

flashlights equipped with a sealed battery is only required to recover pocket flashlights of the 

same type and not all the batteries of the same type. The enterprise that markets automobiles 

equipped with integrated covered components is only required to recover components coming 

from automobiles. Thus, for all useful purposes and in most cases, the recovery and reclamation 

program must be able to recover the non-covered main product in order to recover the covered 
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component and reclaim it. 

To summarize the first and second paragraphs, an enterprise that markets: 

Å a covered component in a covered main product is required to recover and reclaim the 

components discarded along with a main product of the same type.  However, it is not 

required to account for these covered components separately from the covered main 

products, except in the event these components are entrusted to another program 

responsible for the recovery and reclamation of products of the same type as these 

components; 

Å a covered component in a non-covered main product, where the component can be easily 

removed from the main product, is required to recover and reclaim the components of the 

same type as those it markets in its main product; 

Å a covered component in a non-covered main product, where the component is deemed 

inseparable from the main product, is only required to recover and reclaim the 

components discarded along with the same type of main product. 

(Fourth paragraph) 

Section 3 does not apply to an enterprise that is a ñsmall supplierò, that is to say, whose gross 

annual income is less than $30,000. For instance, a craftsman who makes watches that run on 

batteries that he or she acquires outside Québec is not required to implement a recovery and 

reclamation program insofar as the annual income derived from his or her taxable sales is less 

than $30,000. This exemption only applies for covered products marketed as a component of 

another product and not to a covered product marketed as a main product. 
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REGULATION RESPECTING THE RE COVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

4.  An enterprise referred to in section 2, 3 or 8 is exempt from the requirements of this 

Regulation, subject to the requirements in the third paragraph of section 6 and 

sections 7 and  12, if the enterprise, to ensure the recovery and reclamation of a 

product referred to in this Regulation and marketed by it, is a member of an 

organization: 

1. the function or one of the functions of which is to implement or to contribute 

financially towards the implementation of  recovery and reclamation system for 

such product, in accordance with the conditions determined in an agreement 

entered into under subparagraph a of subparagraph 7 of the first paragraph of 

section 53.30 of the Environment Quality Act (R.S.Q., c. Q-2); 

2. the name of which appears on a list published in the Gazette officielle du Québec 

in accordance with subparagraph b of subparagraph 7o of the first paragraph of 

section 53.30 of the Act 

EXPLANATORY NOTES  

Under Section 4, an enterprise may be exempt from the obligation to implement an individual 

program (or common program, see Section 2, fourth paragraph) to recover and reclaim covered 

products of the same type as those it markets in Quebec as a brand holder or first supplier. 

To avail itself of this exemption, an enterprise subject to the Regulation must become a member 

of an organization having entered into an agreement with RECYC-QUÉBEC outlining, among 

other things, the conditions to be met in order to act on behalf of the covered enterprises that are 

members thereof as well as the conditions surrounding the implementation of a program to 

recover and reclaim products referred to in the Regulation that are covered by the agreement.  

Such an organization is referred to as a ñcertified organizationò and the program implemented by 

such organization is referred to as a ñgroup programò. A group program differs from a common 

program (see Section 2, fourth paragraph) in that it is regulated by the provisions of an 

agreement with RECYC-QUÉBEC and not by the Regulation and in that it is open to all 

enterprises subject to the Regulation and not just those that are members of a group of 

enterprises. 

The last paragraph of Section 53.30 of the EQA provides: 
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Å that any agreement entered into between an organization and RECYC-QUÉBEC must 

provide recovery and reclamation levels that meet or exceed the levels that would be 

achieved through the application of the Regulation; 

Å that the Minister may prescribe approval conditions for such agreements and may 

determine the minimum content thereof.  (see Schedule F ï Directives from the Minister 

to RECYC-QUÉBEC regarding contracting with applicant organizations in application of 

Section 4 of the Regulation); 

Å that the provisions of such agreements are public information. 

Depending on the applications addressed to RECYC-QUÉBEC to become a certified 

organization, there may possibly be more than one organization to cover all the subcategories of 

products of a same category of covered products or more than one organization for a same 

category or subcategory of covered products. It is also possible that a single organization may be 

certified for more than one category of covered products, In the event there is no applicant 

organization to act on behalf of subjected enterprises for one category or subcategory of covered 

products, the enterprises that market these products remain subject to the obligation to 

implement individual programs. 

An organization may only be certified for one or more full subcategories of products, or one or 

more partial or full categories of products. In other words, an organization can only be certified 

for one or more types of products comprising a portion of a subcategory of products, with the 

exception however of products that constitute accessories and that are not the subject to a 

recovery rate prescribed by the Regulation (Section 22, subparagraphs (7) and (10)). 

The names of the certified organizations are published in the Gazette officielle du Québec as 

well as on the website of RECYC-QUÉBEC. An organization cannot declare itself to be certified 

or responsible for a group program in connection with the application of the Regulation. 

Certification agreements must be accessible to the public. 

Where a subjected enterprise opts to avail itself of this exemption, it must be a member in good 

standing of an organization certified to recover and reclaim the same types of products as those it 

markets even if another enterprise acts as a ñvoluntary contributorò to this organization and, ipso 

facto, makes the declarations and contributions in its name to the organization. 

In the event the agreement to certify an organization is not renewed or is cancelled, the member 

enterprises remain responsible for ensuring that a new organization is certified or that individual 

programs are implemented so as to maintain continuous service. 

An enterprise that opts to avail itself of this exemption must become a member of as many 

certified organizations as necessary to cover all the types of covered products that it markets 

unless it has implemented one or more individual recovery programs or participates in one or 

more common programs of a group of enterprises to which it belongs to cover certain types of 

covered products. 

Notwithstanding the foregoing, an enterprise that elects to become a member of a certified 
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organization is not exempt from: 

Å sending to the Minister, within no later than three months before the date set out in 

Chapter VI to implement its program, the information required under the third paragraph 

of Section 6. For enterprises that market electronic products, batteries, mercury lamps or 

coolants/antifreeze as stand-alone products, the cut-off date is April 14, 2012 or if the 

enterprise arrives on the Quebec market at some future date, then no later than that date. 

If the enterprise markets such products as a component of another non-covered product, 

the cut-off date is April 14, 2013 or at any other future date when the enterprise comes 

into the Quebec market. However, such information may also be sent by the certified 

organization on behalf of the enterprise; 

Å attributing the cost related to the recovery and reclamation of a product, as the case may 

be, only to that product (no cross-subsidization) and internalizing this cost in the asking 

price as soon as the product is put on the market (see Section 7); 

Å recording in a register, on a quarterly basis, the quantities of each type of covered product 

marketed in Quebec (see Section 12). 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must 

1. provide for the management of recovered products to ensure their reclamation, by 

focusing, in declining order of priority, on reuse, recycling, including biological 

reclamation, any other reclamation operation whereby residual materials are 

processed to be used as substitutes for raw materials and energy recovery, or 

ultimately their disposal, in that order, subject to the following cases: 

a) a life cycle analysis, complying with the applicable ISO standards and taking into 

account the perenniality of resources and the externalities of various management 

methods for recovered materials, shows that a method is more advantageous than 

another in environmental terms; 

b) the existing technology or the applicable laws and regulations does not allow for 

the use of a management method in the prescribed order; 

[...] 

EXPLANA TORY NOTES 

Section 5 establishes the elements that a covered enterprise must ensure within the scope of the 

implementation of its recovery and reclamation program. 

(Subparagraph (1) 

The program must be designed to promote adherence to the order of the 3Rs, reclamation and 

disposal, and ensure utmost reclamation of recovered products and materials. While required 

programs focus on the post-consumption management of products, the enterprise should 

nonetheless contemplate actions to promote reduction. 

However, the program must essentially work at adhering to the following order: reuse, recycle, 

material reclamation, energy recovery, safe and secure disposal or elimination. 

Material reclamation includes any operation whose purpose is to obtain usable substances or 

products, or energy, from residual materials through re-use, recycling, biological treatment, 
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including composting and biomethanation, land farming, regeneration or any other process that 

does not constitute elimination. (EQA, Section 53.1) 

The 3Rs, reclamation and disposal or elimination, mean: 

Å ñreuseò: repeated use of a product without changing its appearance, its properties or its 

primary function. The object remains intrinsically the same and its use is repeated. Thus, 

reuse is a way to extend a productôs life cycle, avoid or postpone the recycling and 

energy recovery stages or, where no other solution is possible, the elimination of the 

product or the materials it contains. For instance, a computer or a cell phone is put back 

on the market as a used product to give it a ñsecond lifeò. 

Since several products are often reused by mutual agreement in informal circles, the 

quantities of products that lend themselves to this form of reclamation in a program can 

vary. As some products will only be returned under recovery programs once they no 

longer have the adequate characteristics to respond to the reuse market, it will generally 

be necessary, in connection with the program, to establish criteria to define the 

characteristics that a discarded product must have in order to be forwarded to the reuse 

channel according to the requirements of this market. Such criteria, as well as the 

underlying analysis, must be outlined in the annual report and revised periodically to 

keep up with technological and market evolution. 

Sometimes, reuse can only apply to a portion of a product, such as the reuse of a case or 

parts. This aspect of reuse must not be overlooked where it is applicable. However, some 

covered products cannot be reused given current technologies. Such is the case, for 

instance, for single use batteries and compact fluorescent lamps. However, it is up to the 

covered enterprise to periodically show that there are no possibilities or outlets to reuse a 

product or some of its components. 

 The covered enterpriseôs responsibility in matters of reuse can thus be summarized as 

 follows: 

Å determine the products, components or parts likely to be reused; 

Å develop the criteria to reuse these products, components or parts; 

Å ensure that during their handling in drop-off centres, their pick up by collection services 

and their transfer to treatment centres, the integrity of the reusable products is protected; 

Å ensure that the staff at treatment centres, particularly at the sorting stage, are quite 

familiar with the reuse criteria and are able to sort properly; 

Å forward the reusable products to the different reuse channels, that is to say, directly to 

users or organizations or enterprises operating in the field. 

 The enterprise may also elect to implement its own reuse channel, whether for profit or 
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 not for profit.  

 The enterprise must ensure a follow-up of the quantity of products actually put back into 

 use compared to the quantity that did not find any takers and that was returned to the 

 recovery circuit without any extension of the productsô life cycle, except when the 

 products are remitted directly to users; 

Å ñrecyclingò: use of a secondary material in a manufacturing process to replace an 

original resource. ñSecondary materialò means material that was recovered, treated or 

conditioned so as to be reintroduced in a manufacturing process, whether or not this 

process is the same as the one from which the material is derived. Recycling also 

includes biological treatment activities, such as composting and biomethanation, as well 

as land farming. A secondary material remains a residual material as long as it is not 

reused. 

Å ñmaterial reclamationò: any reclamation operation (other than energy recovery) 

whereby residual materials are treated to be used as substitutes for raw materials without, 

however, any destruction of the material. 

Å ñenergy recoveryò: recovery of the energy contained in the chemical bonds of the 

material through the transformation of recovered material. Energy recovery involves the 

destruction of the material in that it is no longer available to be re-introduced into a new 

reclamation cycle. To be considered as energy recovery and not elimination, the different 

thermal treatment processes must meet the criteria of recognition to be determined by the 

government (draft regulation being prepared); 

Å ñeliminationò: operation involving the final deposit or discharge of residual materials, in 

particular, by dumping (landfill), permanent storage or incineration, including operations 

involving the treatment or transfer of residual materials with a view to their elimination 

(EQA, Section 53.1). Falling last in the order, elimination should be the last recourse in 

the choice of management method and, ideally, should only apply to final residues, that is 

to say, to residues from which no value can be harnessed given current technologies or 

applicable laws and regulations. Hazardous materials earmarked for elimination must be 

entrusted to a site duly authorized to accept them. 

However, the management methods outlined above may depart from in two special cases: 

Å [Subparagraph 1 a)]:  If a life cycle analysis (LCA) was conducted and shows that a 

management method other than the one usually preferred is environmentally 

advantageous. 

The LCA is an analytical method that quantifies the impact of a product, a service or a 

process, from the extraction of the raw materials that comprise it to its end-of-life 

management, going through the distribution and utilization phases. 

The LCA must meet applicable ISO standards, namely: 
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o ISO 14 040 (2006). Environmental management ï Life  cycle 

analysis ï Principles and framework. International Organization 

for Standardization, p. 30. 

o ISO 14 044 (2006). Environmental management ï Life cycle 

analysis ï Requirements and guidelines. International Organization 

for Standardization, p. 56. 

The provision to the effect of taking into account the perenniality of resources and the 

externalities of various recovered material management methods, among other things, comes 

into play in cases where all the LCA criteria cannot determine if one management method is 

more advantageous than other in environmental terms. These two elements (perenniality of 

resources and externalities) must be considered as priority criteria. 

ñExternalities of the different methods to manage recovered materialsò means the different 

environmental effects of the management of end-of-life products and the environmental cost of 

which is generally absorbed by different levels of the population. 

In the course of an LCA, these external effects may be combined under different environmental 

impact categories, in particular, global warming, depletion of the ozone layer, land use, 

acidification, eutrophication, photochemical ozone formation, human toxicity, eco-toxicity, 

depletion of non-renewable resources, impact of environmental risks,  whether caused by the 

management method or by related activities (transportation, storage, etc.). 

Å [Subparagraph 1 b)]: If the existing technologies or applicable laws and regulations 

do not allow for the use of one management method in the prescribed order. 

ñExisting technologyò means any technology available on a global commercial basis, 

not just available in Quebec or offered by a provider in or around Quebec. 

In addition, where a law or regulation in Quebec prohibits recourse to a management method to 

treat a product or a material recovered by a program, with the result that such program is unable 

to apply the order, this program is deemed to comply with the Regulation. Similarly, if it is 

shown that the recovered quantities of a product or of a material in Quebec do not warrant the 

establishment of a treatment facility in Quebec and that a law or a regulation where any such 

facility exists prohibits its use for the program, it is deemed to comply with the Regulation. 

As an example of prohibitions, we note the prohibition for a facility to accept hazardous 

materials, the prohibition for a facility outside Quebec to accept materials coming from another 

province or from another country and the overrun of authorized volumes for a given facility. 

The assessment of compliance with the order of the 3Rs, reclamation and disposal, may vary 

depending on the types of products and must undergo a case-by-case analysis. It is up to the 

covered enterprise to clearly show that all efforts were expended to maximize adherence to the 

order. Thus, a program may be considered as adhering to the order where: 

1. founded reuse criteria (i.e., with supporting demonstration of their relevance) were  

drawn up and adequate sorting mechanisms allow the removal from the flow a maximum 
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of recovered products that meet such criteria in order to send the products to the reuse 

channel. In cases where reuse is not possible, the enterprise provides a clear 

demonstration to this effect which must be updated periodically (five-year assessment); 

2. the vast majority of the quantities of non-reusable recovered products is forwarded  to 

treatment stages, the final destination of which is recycling, taking into consideration the 

quantity of rejects from all these treatment stages that is sent for material reclamation, 

energy recovery or elimination; 

3. a reasonable portion, less significant than under point (2), of the quantities of non-

reusable recovered products (including rejects of materials earmarked for recycling) is 

forwarded to material reclamation or energy recovery, taking into consideration, where 

applicable, the quantity of rejects from these reclamation methods that is sent for 

elimination; 

4. few or no recovered products or materials coming from the rejects of the different 

treatment or reclamation stages are sent for elimination. 

In some cases, it is to be expected that a portion of the recovered products or materials that 

comprise them will be forwarded for elimination. It is then up to the enterprise responsible for 

the program to show the efforts that were made to reduce that quantity as much as possible. In 

addition, where the proportion of these products or materials is considerable, research and 

development efforts must be expended to support the development of reclamation solutions (see 

subparagraph (9)). The concept of ñconsiderable proportionò may differ depending on the types 

of products concerned and the nature of the materials that comprise them and must be the subject 

matter of a case-by-case analysis. 

Where quantities sent for elimination increase, the enterprise must explain the reasons for this in 

its annual report and explain what it intends to do to restore and improve the situation. 
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1st paragraph,  

subparagraph (2) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must: 

[...] 

(2) ensure that the management of recovered products, including the recovery, transportation, 

storage, sorting, consolidation, conditioning and any other treatment of the recovered products, 

is carried out by the enterprise, service providers and subcontractors in accordance with the best 

practices and accepted standards; 

[...] 

EXPLANATORY NOTES  

This second subparagraph of Section 5 establishes the subjected enterpriseôs responsibility in 

implementing recovery and reclamation activities, whether put in place by the enterprise itself or 

entrusted to a third person by contract, agreement or any other form of partnership. This 

paragraph is completed by subparagraph (3). 

The enterprise must ensure that throughout the process to route recovered products to their 

reclamation or disposal, the duties carried out by the enterprises and the individuals involved are 

performed in accordance with best-known practices and in compliance with all applicable rules, 

regulatory or otherwise. 

This means that the enterprise must conduct initial checks with its providers and, where 

applicable, their subcontractors, in order to ensure their compliance with and their ability to 

adhere to best practices and accepted standards. It must also ensure compliance with these best 

practices over time. To do this, besides the environmental audit requirements under the 

Regulation (see subparagraph (11)), the enterprise must act with vigilance and provide for 

regular and ongoing measures to monitor the work carried out in connection with its program. 

ñBest practicesò and ñaccepted standardsò or trade practices may vary depending on the 

treatment stage (collection or drop-off, transportation, storage, sorting, consolidation, 

conditioning or other form of treatment ) and depending on the category, subcategory or type of 

product or material concerned. The ñoperating rules, criteria and requirementsò under 

subparagraph (3) must, in particular, be used to describe the practices required for the different 

situations. 
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subpar (3) 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must 

[...] 

3. provide for operating rules, criteria and requirements to be complied with by a service 

provider selected, including subcontractors, for the management of recovered products 

and provide for measures to ensure compliance; 

Those operating rules, criteria and requirements must address the following topics, in 

particular: 

a) the applicable rules, regulations and conventions; 

b) the management of recovered products and materials, including the methods, 

procedures and equipment to be favoured according to the best practices and taking 

into account documentation, transportation, handling, treatment, reclamation, storage 

and disposal of the products and materials, as well as the traceability of products and 

materials forwarded to a third person; 

c) an environmental management system pertaining to: 

i) environment performance monitoring; 

ii)  the management of risks and operation safety, as well as the safe treatment of 

products and materials; 

iii)  the training and information of employees; 

iv) the improvement of practices and procedures; 

d) the reporting and the verification of information; 

e) all measures for the maintenance of services for the management of products and 

materials should the service provider no longer be able to perform the services, and 

for the repair of any damage possibly done to the environment, such as guarantees 
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and insurances; 

f) any other element that ensures compliance of the services providerôs activities with 
the program and this regulation; 

[...] 

EXPLANATORY NOTES  

Subparagraph (3) of the first paragraph of Section 5 deals with the operating rules, criteria and 

requirements (hereinafter the ñoperating rulesò) to be drawn up in connection with a recovery 

and reclamation program and which every service provider and its subcontractors must comply 

with in managing the recovered products entrusted to them. It is up to the covered enterprise to 

draft these operating rules, apply them to all its service providers and ensure their compliance. 

This subparagraph therefore completes the foregoing (subparagraph (2)), in that it constitutes the 

bases defining the ñbest practicesò and ñaccepted standardsò to be met.  

The elements to be covered by these operating rules are listed in the five sub-subparagraphs of 

subparagraph (3) and refer to the elements mentionned below. However, the content will vary 

depending on the category, subcategory or type of product to which it refers. In addition, with 

regard to drop-off centres and collection services, the operating rules may be abbreviated so as to 

only cover pertinent elements stemming from sub-subparagraphs (a), (b) and (d) of this 

subparagraph. 

With the exception of drop-off centres and collection services, the operating rules should also 

specify the methodology to be used by each provider with a view to drawing up the mass 

assessment required in the annual report under Section 9, subparagraph (5). 

These rules must be reviewed over time, in particular, in connection with the five-year 

assessment so that they reflect the changing situation not only in terms of laws and regulations 

but in terms of technological change. 

a) Statutory and regulatory requirements 

Among the statutory and regulatory requirements, we find the determination of 

applicable laws and regulations, such as the Regulation respecting hazardous materials, 

as well as the requirements to be met by a provider, such as holding the requisite 

authorizations, such as certificates of authorization and permits, having facilities that 

conform to standards for all the operations entrusted to it and keeping a register 

providing the service providerôs environmental background (offences, incidents). 

We also find compliance with international conventions. The provisions applicable to 

enterprises participating in the program must be determined and taken into account, such 

as the provisions set out in the Basel Convention or the International Labour 

Organization. 



MTL_LAW \ 1823491\ 4  35 

 

b) Management of recovered products and materials 

For each product management stage, the operating rules must establish adequate and 

accepted methods and procedures as well as the requisite equipment or equipment 

features. The methods and procedures must, in particular, focus on adequate and accepted 

methods pertaining to handling, storage, transportation and the different product and 

material treatment stages. 

With regard to reclamation and disposal stages, the operating rules must stipulate the 

accepted types of reclamation or disposal and the products or materials for which 

disposal or elimination is permitted. 

These methods and procedures must also deal with the documents that providers must fill 

out to enable the follow-up and the inspection of operations. Documentation methods 

must enable products and materials to be tracked from the time they are received until 

they are forwarded to a third person. This documentation must be generated in a manner 

permitting continuity in the overall movement of a product or material from its drop-off 

or collection through to its reclamation, storage or disposal, in connection with 

subparagraph (4). 

c) Environmental management system 

The Environmental Management System (EMS) is a global management system that 

establishes, plans, implements and systematically reviews the environmental policy of a 

service provider. An EMS enables the latter to better control its impacts on the 

environment. 

Several elements must be part of an EMS: 

i. Environmental performance monitoring is determined by an established 

process monitoring water, energy or material consumption, emissions, effluents, 

generation of residual materials, etc., and reporting. Some enforcement and 

contingency measures as well as a procedure to document these aspects should be 

part of a service providerôs environmental performance monitoring. 

ii.  Risk management takes place through the determination and analysis of the risks 

associated with the enterpriseôs activities (spills, explosions, various accidents, 

etc.), as well as the determination of the actions to be taken to avoid or reduce 

risks and to respond when any such event occurs. Risk management must include 

the actions to be taken in the event of an emergency. 

 The management of operational safety as well as the safe and secure treatment of 

the products and materials must be controlled, in particular, by the establishment 

of procedures to manage hazardous materials, the assessment of the workersô 

exposure to toxic substances or to equipment-related accidents, the secure upkeep 

of the locations where such materials are received, transferred and treated and a 
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regular inspection program. 

iii.  The operating rules must also outline the contents of the employeesô training as 

well as the process to be implemented to ensure information  is providedto the 

employees. 

iv.  Practices and procedures must be improved to minimize environmental impact 

and the safety of the processes. These elements must be documented and be 

related to item ñiò regarding the monitoring of environmental performance. 

d) Reporting 

An EMS must provide for reporting through registries held by the provider and the 

subcontractors. These registries must be subject to routine auditing.  The information 

thus compiled must be the subject to an annual internal audit. The internal audit is an 

independent and objective activity performed by some employees of the enterprise who 

certify the consistency of the enterpriseôs management in terms of its policies, procedures 

and action plans.  

This information must also be subject to an environmental audit that involves an audit of 

the activitiesô compliance with laws, regulations and other undertakings (including 

compliance with the operating rules) as well as with the standards and conventions to 

which the enterprise subscribes or to which it is subject. This is a systematic and 

documented audit that must take place as of the first full calendar year of the programôs 

implementation and at least every three years thereafter, in accordance with subparagraph 

(11). 

e) Maintenance of services and repair of damages (Financial guarantees) 

The operating rules must provide for measures maintaining management services of 

products and the materials entrusted to a provider, in accordance with the responsibilities 

and quantities vested in it, and to repair any damage to the environment that might result 

from an incident, an accident or from negligence. This is intended to ensure consistency 

in the implementation of the recovery and reclamation program and to avoid or reduce 

the environmental impacts that might ensue.  

Require that appropriate insurance be taken out or financial guarantees obtained to secure 

the funds necessary to carry out the operations required in the event of the temporary 

cessation of activities or the closure of the providerôs enterprise, such as the removal and 

transfer of products and materials that remain on the site after the closure and, if need be, 

the decontamination of the site. However, the operating rules should also provide for 

measures, such as agreements between providers, to ensure that the products and 

materials can be re-routed to another treatment site. 
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Section 5 

3
rd

 paragraph.,  

subparagraph (4) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must 

[...] 

4. ensure the monitoring of the products and materials, from their recovery to their final 

destination where they will be reclaimed or disposed of; 

[...] 

EXPLANATORY NOTES  

ñMonitoring of the products and materialsò means tracking these products and materials from the 

recovery stage to their final destination. 

ñFinal destinationò means the stage marking the end of a productôs or a materialôs movement 

through the recovery and reclamation process, including its storage or disposal, as the case may 

be. The entire ñfateò of the recovered products or materials must be tracked to ensure their 

movement through appropriate and authorized sites. This might, for instance, be the stage where 

the material is transferred to a reuse enterprise, a recycling enterprise, that is to say, one that 

subjects the material to a procedure that manufactures a new material or finished product, to an 

energy recovery facility or an authorized disposal or elimination site, in other words, up to the 

last stage in post-consumption management. 

Product and material tracking applies regardless of the province or country housing the 

treatment, reclamation and disposal site. Tracking also applies where products or materials are 

entrusted to brokers or their equivalent. 

Where a product or material is forwarded to a site where it will be mixed with similar products or 

materials coming from other sources before being routed to a reclaimer or an enterprise 

responsible for elimination, tracking must show where and how these similar products or 

materials are then reclaimed, stored or disposed of. Where a product or a materialôs destination is 

located outside Quebec, tracking will show that the practices of the enterprises concerned outside 

Quebec are equal to or better than Quebec practices and comply with the operating rules. 
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Data, such as the types of recovered products or materials and their weight as well as the next 

receiver, must be entered in registers accessible to those in charge of the program as well as to 

the auditors and sent to the MDDEP on request. 

The following is a hypothetical example of tracking for electronic products in the recycling and 

treat chain until their final dispoal. Each arrow represents the flux of the material as well as the 

information to be collected. The bold lines are starting points in the chain. The total weight of 

100kg includes the weight of packaging materials. The dotted lines represent a ñfinal 

destinationò, i.e. up to where the information must be collected. NOTE : FOR MORE 

ACCURACY THE FRENCH VERSION SHOULD BE CONSULTED. 

 

1 ñRecyclingò means the use of a secondary material in a manufacturing process to replace an original resource 



MTL_LAW \ 1823491\ 4  39 

 

 

 

Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER II  
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Section 5 

5
th
 paragraph.,  

subparagraph (5) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must: 

[...] 

5. favour the local or regional management of residual materials;  

[...] 

 

EXPLANATORY NOTES  

Where resources are available, at similar costs, the programs should provide for the management 

of products and materials as close as possible to their generation site. 

This obligation serves to: 

Å avoid ñbulkò shipments of materials to destinations outside the region, province or 

country without a maximum of pre-treatment taking place as close as possible to the 

generation site; 

Å assume the consequences of consumption by occupants of a territory locally and 

regionally; 

Å support the development of a local and regional green economy; 

Å take into consideration the activities that exist on the local and regional level, such as 

activities led by social economy enterprises. 
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RECOVERY 

AND 
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PROGRAM 

 

 

 

Section 5 

6
th
 paragraph,  

subparagraph (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must 

[...] 

6. provide for drop-off centres and, if applicable, collection services in accordance with 

Chapter V; 

[...] 

EXPLANATORY NOTES  

Drop-off centres 

Also popularly known as a ñwaste collection pointò, a ñdrop-off centreò means a site that accepts 

products covered by the Regulation when they reach the end of their life cycles. 

A drop-off centre can, for instance, take the form of a site earmarked for recovery, such as a 

municipal eco-center, or a ñreturn to point of saleò, where an obsolete device can be returned to a 

retailer selling similar products. 

Collection service 

A ñcollection serviceò means a pick up service offered by the generator of the products and 

materials. An example of collection service is when the transportation company picks up a 

product when it delivers a new product. 

For more information about drop-off centres, see Sections 15 to21. 
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Section 5 

7th paragraph,  

subparagraph (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVE RY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5.  A recovery and reclamation program must 

[...] 

7. provide for the management of containers and other packages not covered by this 

Regulation and used to bring the products to the drop-off centres and those used to 

transport them to the treatment centres, by focusing, in declining order of priority, on 

reuse, recycling, including biological reclamation, any other reclamation operation 

whereby residual materials are processed to be used as substitutes for raw materials and 

energy recovery, or ultimately their disposal; 

[...] 

EXPLANATORY NOTES  

Subparagraph (7) of the first paragraph of Section 5 ensures that all containers and packages 

used at each stage of the recovery and reclamation of covered products (those used to bring the 

products to drop-off centres, those used for product accumulation or storage at recovery sites, 

those used for transportation to treatment centres and so on until the final destination of the 

material) are adequately managed and in compliance with the management method order of 

priority under subparagraph (1) of Section 5(1). 

The containers and packages referred to under this subparagraph are made of traditional 

recyclable materials, such as paper, cardboard, flexible and rigid plastic, glass, metal and wood. 

The operating rules for providers should provide for occasional cases with unusual 

circumstances. 

In the event a container used to bring a product to a drop-off centre or through a collection 

service is not a container covered by the Regulation, but it is contaminated by a covered product, 

the container in question should be managed with the containers of covered products. For 

instance, if used or spent oil (covered product) is brought to a drop-off centre in a windshield 

washer container (non-covered container), the latter, which was contaminated by the used oil, 

should be managed in the same flux as the used oil containers (covered containers). 
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The covered enterprise will compile data on the preferred management methods for recovered 

containers and packages as well as on their final destination. Such information must be conveyed 

in the programôs annual report. 
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Section 5 

8th paragraph,  

subparagraph (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5.A recovery and reclamation program must 

[...] 

8. provide for information, awareness and education activities to inform consumers of the 

environmental benefits of the recovery and reclamation of products, and of the available 

drop-off centres and services so as to favour their participation; 

[...] 

EXPLANATORY NOTES  

Information, awareness and education (IAE) obligations are two-fold. 

On the one hand, IAE activities must make consumers and users of covered products aware of 

the fact that these products can be reclaimed and stress the importance of taking the right steps 

when the products reach the end of their life cycles. 

On the other hand, IAE activities must underscore the existence of the recovery and reclamation 

program, in particular, the presence of free drop-off centres and the availability of collection 

services, as the case may be. They must also specify the products that are accepted and the best 

ways to handle, transport, or package them to facilitate their recovery. 

IAE activities are likely to greatly contribute to the success of the program and the achievement 

of the prescribed recovery rates. It is up to the covered enterprise to choose the methods and the 

scope of the IAE activities as well as the most suitable partners to reach out to the different 

target customer bases. However, all the regions served by the program should be covered by the 

IAE program. 

IAE activities should vary over time. In addition, a minimum of IAE activities must be 

maintained at all times even when recovery rates are reached especially to maintain the 

timeliness of the information regarding the location of drop-off centres and access to collection 

services as well as to encourage users to act in an eco-responsible manner. 
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Section 5 

9
th
 paragraph,  

subparagraph (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must  

[...] 

9. include a research and development constituent pertaining to the recovery and 

reclamation techniques for the recovered products and materials and the development of 

markets for those products and materials; 

[...] 

EXPLANATORY NOTES  

Subparagraph (9) of Section 5 provides that the recovery and reclamation program drawn up by 

covered enterprises must include a research and development aspect (R&D). 

The required R&D aspect focuses solely on recovery and reclamation and not on the eco-design 

elements of a covered product. Thus, R&D may apply to several management phases of end-of-

life products and materials: techniques on recovery, sorting, treatment, reclamation of covered 

products and materials, development of technologies, development of markets for these 

recovered products and materials, etc. 

The R&D aspect may take on several forms. It may be headed by the enterprise itself, entrusted 

to a third person and take the form of financial support from an independent entity, such as a 

research institute or a university, to the extent the expected results show some potential for the 

recovery and reclamation programôs evolution. 

As may be required, R&D activities may only target certain aspects of recovery and reclamation 

or market development activities. The amounts allocated to R&D must be established in terms of 

R&D needs and able to provide, in the short- or medium-term, elements of solution to problems 

that are encountered. 

The actions already required by the Regulation must not be accounted for as R&D (i.e., 

assessment of the average age of discarded products). 



MTL_LAW \ 1823491\ 4  45 

 

 

Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER II  

RECOVERY 

AND 

RECLAMATION 

PROGRAM 

 

 

 

Section 5 

10
th
 paragraph,  

subparagraph (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5. A recovery and reclamation program must 

[...] 

10. determine the actual costs related to the recovery and reclamation of each product 

subcategory or type and, starting not later than 1 January 2016, modulate those costs 

for each product on the basis of characteristics such as toxicity, recyclability, recycled 

material content, lifespan or impact on the environment and on the reclamation process; 

[...] 

EXPLANATORY NOTES  

The actual costs attributable to the management of covered products, i.e. the costs related to 

recovery (i.e., drop-off centres and collection services), transportation, sorting, other treatments, 

reclamation and, as the case may be, safe disposal, must be determined for each product 

subcategory and, where applicable, for each product type. Besides the recovery and reclamation 

cost, these actual costs must take into account program management costs, IAE activity costs 

and R&D costs. Besides the cost related to the different treatment stages, recovery and 

reclamation costs must take into account the final destination of a type or subcategory of product 

and the material derived therefrom, the value of such material or the costs of their safe disposal. 

This is to avoid any form of cross-subsidization between the different product types and 

subcategories (for instance, inflating the low costs associated with product type A to reduce the 

high costs associated with product type B). Thus, for a subcategory of products comprising more 

than one product type, the costs must be differentiated per product type depending on its final 

destination, according to a weighting of the costs or income thus incurred or generated. 

Moreover, as of January 1, 2016, the costs attributable to the end-of-life management of each 

product will be modulated (adjusted) in terms of environmental characteristics. This modulation 

is intended to promote or recognize the eco-design efforts of products. The eco-design of a 

product (also called sustainable design) is intended to rank the product in a sustainable 

development effort by taking into account the social and environmental repercussions associated 

with the product throughout its lifespan. 
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Cost modulation is a mechanism to recognize efforts and is by no means intended to determine 

with any accuracy the actual savings or charges associated with the characteristics retained for 

the modulation. In fact, the characteristics or criteria retained may possibly have no impact on 

actual management costs. 

Cost modulation is part of the effort to promote and recognize the eco-design efforts of products 

with a view to reducing a productôs ecological footprint throughout its lifespan. It can be used as 

leverage for enterprises to recognize the efforts invested in some manufacturing models or 

methods that are more ecologically-friendly and to reflect this effort in the environmental cost 

associated with its post-consumption management. However, cost modulation does not result in 

a reduction of the actual management costs for this entire product type, except, eventually  in the 

mid- and long-term if a majority of the models meet criteria having an impact on post-

consumption management, bluntly speaking. 

The environmental characteristics or criteria used for cost modulation may take into 

consideration all the stages of the productôs life cycle and not just its end-of-life management. 

The type and the number of characteristics or criteria are left to the discretion of the enterprise 

and they may rest on a qualification approach drawn up by the covered enterprise as part of its 

program or its recognition programs or certification systems already in place managed by third 

party organizations (Energy Star, EPEAT, European Directive RoHS, ISO standard, etc.). They 

may, for instance, take into account a productôs toxic material content, its recycled material 

content, its manufacturing process, its remoteness from the manufacturing site, its energy 

consumption, its lifespan and its end-of-life recoverability. 

As a result of cost modulation, for a single product type, the environmental cost may vary 

depending on the make or model. Thus, a model X product containing heavy metals and 

presenting significant challenges in terms of recyclability may see its management cost adjusted 

upward whereas the same model Y product type, made entirely of recycled materials, with low 

or no toxicity and clearly indicated, accordingly facilitating its reclamation, may see its cost 

adjusted downward. For instance, a program could provide that the cost modulation criterion for 

the end-of-life management of desktop computers is based on the EPEAT performance tool. 

Thus, the end-of-life management cost of a certified EPEAT-Gold model may be adjusted 

downward by 10%, a certified EPEAT-Silver model by 5% and a certified EPEAT-Bronze by  

2%, whereas an uncertified model would be adjusted upward by 10% or more to offset 

downward adjustments. Consequently, for a same product type, a program would charge 

different environmental costs depending on the models. 

The covered enterprise must determine the requisite requirements to determine if a product 

meets a modulation criterion in its favour. 

Modulation costs apply to the environmental costs established for each subcategory or, as the 

case may be, each type of product. Also, a modulated cost is deemed to be the cost related to the 

recovery and reclamation of a product for the application of the first paragraph of Section 7. 
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Section 5 

11
th
 paragraph,  

subparagraph (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND  RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

5.A recovery and reclamation program must  

[...] 

11. provide for the environmental audit, by an independent third person certified for that 

purpose by a body accredited by the Standards Council of Canada, of the management of 

recovered products and compliance by all service providers, including subcontractors, 

with the operating rules, criteria and requirements referred to in paragraph 3; such audit 

must be carried out as of the first full calendar year of implementation of the program 

and thereafter at least once every 3 years. 

[...] 

EXPLANATORY NOTES  

The environmental audit is a planned, systematic and documented auditing process to objectively 

ascertain if the activities of the enterprise in question comply with applicable codes, statutory 

and regulatory requirements as well as the other requirements to which the program is subject to, 

in particular, the operating rules under subparagraph (3) of this section. It is a process that rests 

on such principles as impartiality, independence, conduct and ethics. 

The environmental audit especially applies to service providers and their subcontractors in 

connection with the program in order to assess if their activities comply with the operating rules 

established in connection with the program and any other statutory element or element ensuing 

from recognized best practices. 

A ñcertified independent third personò means an individual dealing at armôs length or not 

affiliated in any way with the enterprise or the organization subject to the audit and holding valid 

certification, issued by an organization certified by the Standards Council of Canada for 

environmental audit purposes. 

An ñorganization certified by the Standards Council of Canadaò means an organization 

vested with the authority to evaluate and certify an individual to conduct environmental audits. 

In Canada, there are at least two certified organizations, namely, the Association québécoise de 

vérification environnementale (Quebec Environmental Auditing Association) and ECO Canada. 
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On their respective websites, these organizations provide an updated list of individuals certified 

to conduct environmental audits. 

Some certifications, such as those issued by the Association québécoise de vérification 

environnementale, have an expiry date and have to be renewed. In all cases, the certified 

professional must keep his or her knowledge current and show proof of a minimum of practical 

experience. Therefore, it is relevant and the responsibility of the enterprise covered by the 

Regulation to ensure the validity of the certification of said certified independent third person.  

The following elements are generally systematically assessed during an environmental 

compliance audit: 

Å environmental policies, commitments and objectives (in connection with the 

environmental management system (EMS) of the enterprise); 

Å activities, processes, products and services that interact with the environment; 

Å environmental aspects and impacts ; 

Å the production of residual materials resulting from the enterpriseôs activities; 

Å material transportation, storage and handling activities; 

Å energy sources and consumption; 

Å contingency plans; 

Å environmental history. 

The environmental audits required under the Regulation must also cover the providersô 

compliance with the operating rules drawn up as part of a recovery and reclamation program. 

The environmental audit is required for all providers as of the first full calendar year of a 

program covered by the Regulation. Thus, for covered enterprises active before the date 

scheduled to implement new programs (July 14, 2012) or the date scheduled for compliance of 

existing programs (January 1, 2013), environmental audits are required for all program providers 

in 2013. Thereafter, a program provider must undergo an environmental audit at least once every 

three years. 

However, where the covered enterprise implements a program to certify its providers, the 

issuance of such certification to a provider stipulating that it complies with all the operating rules 

(see Section, first paragraph, subparagraph (3)), during the first year it participates in the 

program, may replace the requirement for a separate environmental audit to the extent the person 

having issued the certification is certified by an organization certified by the Standards Council 

of Canada to conduct environmental audits. 

Moreover, insofar as the environmental audit of drop-off centres is concerned, it may be carried 

out on a sampling basis depending on the different types of drop-off centres to the extent that 

each sample represents at least 10% of the total number of this type of drop-off centre, that the 

environmental audit on a sampling basis is conducted annually and that all the territories (RCMs 

or equivalents) served by the program are subject to environmental audit activities at least every 

three years. Thus, for instance, for a given year, the audit of paint container and paint recovery 

drop-off centres can cover 10% of the municipal eco-centres spread out over the territories under 
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the responsibility of different municipal bodies, and 10% of the ñreturn to point of saleò drop-off 

centres, like hardware stores. The environmental audit does not apply to collection services 

picking products up directly from generators. 

The same person or the same team can conduct the environmental audit in conjunction with the 

other audit activities provided for in subparagraph (11) of Section 9, to the extent this person or 

team corresponds to or includes an individual meeting the definition of ñcertified independent 

third personò, and that such individual is be present on site during the audit and signs the 

environmental audit.  

For the purposes of this paragraph, the words ñcertifiedò, ñcertificationò, ñaccreditedò and 

ñaccreditationò are synonymous and refer to an official form of authorization or attestation to act 

either as an organization to certify or authorize individuals to conduct environmental audits, or 

as an individual to conduct an environmental audit. 
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Section 6 

Paragraphs 1  

and 2,  

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

6. Not later than 3 months before the date provided for in Chapter Vi for the implementation of 

a recovery and reclamation program in respect of a product, an enterprise referred to in 

section 2, 3 or 8 must inform the Minister of its intention to implement an individual 

program, to join a group of enterprises implementing a common program or to become a 

member of an organization referred to in section 4. 

An enterprise electing to implement an individual program or to participate in the common 

program of a group of enterprises must then submit the following information and documents 

to the Minister: 

1. in the case of an enterprise implementing an individual recovery and reclamation 

program: 

a) its name and address, telephone and fax numbers and email address; 

b) the business number assigned under the Act respecting the legal publicity of 

enterprises (R.S.Q., c. P-44.1); and 

c) in the case of a legal person, partnership, association or organization, the name and 

contact information of its representative; 

2.  in the case of an enterprise participating in the common recovery and reclamation 

program of a group of enterprises: 

a) the information referred to in subparagraph 1° concerning the group and each 

enterprise in the group; 

b) a resolution attesting to its participation in the group;  

3.  the name and contact information of the person in charge of the program; 

4.  each subcategory and each type of product marketed by the enterprise and the brand, 

name or distinguishing guise owned or used by the enterprise or, as the case may be, that 
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information concerning a product for which the enterprise acts as first supplier; 

5. according to each subcategory of product, the estimated quantity of each type of product 

marketed during a year; 

6.  the regional municipality or territory referred to in sections 16 and 17 where each type of 

product is marketed and the method of marketing used, such as wholesale, retail sale, 

distance selling or house-to-house selling; 

7.  a list of drop-off centres, including their quantity, kind, address and business days and 

hours, the subcategories or types of products accepted and, if applicable, their maximum 

threshold, according to weight, quantity or size, for a deposit by industrial, commercial 

and institutional clients, and a description of the other collection services offered and for 

whom they are intended; 

8.  a description of the residual material management methods used for each subcategory or 

type of product, including in particular the conditions of the transportation, storage, 

sorting, consolidation and any other treatment of recovered products  and, if reuse is the 

management method used, a description of the methods and criteria used to sort out, 

identify and forward the products for that purpose. 

Where a management method may not be used in the order provided for in paragraph 1° 

of section 5 because the existing technology or applicable laws and regulations do not 

allow for such use, proof must be provided to the Minister. Where the situation is 

warranted because a method has an advantage over another in environmental terms, a life 

cycle analysis confirming the situation must be provided to the Minister with the annual 

report for the year in which the situation occurs; 

9. the names and contact information of the providers whose services have been retained or 

are about to be retained for the management of residual materials, as well as the 

operating rules, criteria and requirements they must comply with under the program; 

10. a description of the measures proposed for the environmental audit of the management of 

recovered products and of compliance by service providers and their subcontractors with 

the operating rules, criteria and requirements referred to in subparagraph  9; 

11. a description of the means proposed for the management of containers and other 

packages not covered by this Regulation and that were used to bring products to drop-off 

centres and to transport them to treatment centres; 

12. the planned final destination for the recovered products and materials, including the 

names and addresses of the addressees and, if a type of product or material is to be 

disposed of, the disposal method and site for each type of product or material and the 

name and contact information of the person in charge of that site; and 

13. a description and a schedule of the proposed information, awareness and education 
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activities and research and development activities. 

EXPLANATORY NOTES  

Section 6 is intended to obtain material information from covered enterprises and to have 

knowledge of those that opt for an individual program, of those that belong to a group (chain, 

franchise, banner) and of those that participate in a common program and those that elect to 

become members of a management organization certified by RECYC-QUÉBEC. 

Such information must be sent to the Minister by no later than three months before the start of 

the programôs scheduled operating date. For electronic product, battery, mercury lamp and 

coolant and antifreeze categories and subcategories, the cut-off date is April 14, 2012. 

An enterprise that chooses an individual or common program must also send information about 

the different aspects of the program which the enterprise or group is going to implement. Such 

information concern, in particular, : 

Å the enterpriseôs coordinates and the people in charge of it; 

Å the subcategories and types of products it markets and, in the case of a brand holder or 

user, the brands, names or distinguishing guises or distinctive signs; 

Å an estimate of the annual quantities and territories where these products are marketed. 

Where an enterprise accepts distance or remote orders (Internet, telephone or catalogue 

orders), the served territory is deemed to cover all of Quebec; 

Å the list and features of the contemplated drop-off centres; 

Å the description of the contemplated management methods, including for transportation, 

sorting, reuse (including the applicable criteria ï see Section 5, subparagraph (1)(a))  and 

other treatments; 

Å the coordinates of the providers whose services were retained or will be retained shortly; 

Å the operating rules, criteria and requirements applicable to providers; 

Å the proposed environmental audit measures  (see Section 5, subparagraph (11)); 

Å the planned final destination for recovered products and materials; 

Å the description of the IAE activities planned for users in the short term and a description 

of future R&D activities. 

An enterprise that opts to become a member of a certified organization only has to send 

information about the enterpriseôs coordinates and about the people who are in charge, the name 

of the management organization certified by RECYC-QUÉBEC to which it belongs, the 

subcategories or types of products it markets and, as the case may be, the brands, names or 

distinguishing guises it owns or uses. 

However, if the enterprise becomes a member of a certified management organization (CMO) 

before the cut-off date, the CMO may send such information to the extent it is presented by 

member enterprise and not all together. 

If, on the cut-off date and for a given product category or subcategory, no CMO is in place or is 

on the verge of being in place, an enterprise cannot avail itself of the exemption under Section 4 

and must plan for the implementation of an individual program or participate in a common 
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program if provided for by the group (chain, franchise, banner) to which it belongs. The 

interpretation of ñon the verge of being in placeò is left to the discretion of the MDDEP and 

RECYC¬-QUÉBEC. 

The information sent is confidential and subject to the provisions of the Act respecting Access to 

documents held by public bodies and the Protection of personal information. 
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Section 7 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

7.  The costs related to the recovery and reclamation of a product, as determined under 

paragraph 10° of section 5, may be attributed only to that product and must be 

internalized in the price asked for the product as soon as it is put on the market. 

Those internalized costs may be rendered visible only on the initiative of the enterprise 

referred to in section 2 or 3 that markets the product; in such case that information must 

be disclosed as soon as it puts the product on the market. 

EXPLANATORY NOTES  

The Sustainable Development Act rests on 16 principles, including the internalization of costs, 

i.e. that ñthe value of the goods and services must reflect all the costs to the company throughout 

their lifespan, from their design to their consumption and their final dispositionò. This principle 

is to better incorporate the concept of sustainable development, in particular, by incorporating 

the management costs of the productsô final disposal into the costs of the product, in much the 

same way as production, transportation and marketing costs, etc.  

The obligation to internalize costs applies ñas soon as the product is put on the marketò. Thus, 

costs must be internalized for all types of marketing, regardless of the customer base, and for all 

the phases of this marketing. For instance, the costs of products marketed for a business 

customer base must be internalized, as do products going from a wholesaler to a retailer. 

In addition, this obligation to internalize costs also applies to an enterprise that elects to avail 

itself of the exemption under Section 4 for the implementation of a recovery and reclamation 

program. 

Moreover, this section echoes Section 224 of the  Consumer Protection Act, which reads as 

follows: 

ñ 224. No merchant, manufacturer or advertiser may, by any means whatever: 

[...] 

(c) charge, for goods or services, a higher price than that advertised. 

For the purposes of subparagraph c of the first paragraph, the price advertised 
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must include the total amount the consumer must pay for the goods or services. 

However, the price advertised need not include the Québec sales tax or the 

Goods and Services Tax. More emphasis must be put on the price advertised than 

on the amounts of which the price is made up.ò 

The second paragraph of Section 7 makes a clear distinction between the concepts of cost 

internalization and cost visibility. Thus, an enterprise is not prohibited from informing its 

customer base that a productôs asking price includes an environmental cost for such productôs 

end-of-life management. However, only the enterprise responsible for marketing a product in 

Quebec can decide to make the cost visible and how it will make it visible (on the package, in 

literature, in advertising tools, etc.). 

However, visibility must comply with the Consumer Protection Act and must be indicated in a 

way that is less obvious than the total price, before taxes or not. Thus, the environmental cost 

may be visible in the store or on the invoice but only if the covered enterprise (brand holder or 

first supplier) opted to make it visible more upstream in the distribution chain or in cases where 

the retailer is also the brand holder or first supplier. However, no party intervening in a productôs 

distribution chain, in particular, the retailer, is obliged to extend the visibility of an 

environmental cost. 

It is important to remember that effective 2016, the environmental cost of a same product type is 

likely to vary from one model to another because of cost adjustments to recognize eco-design 

efforts. This will make it more complex to correctly allocate costs. 
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Section 8 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

8.  An enterprise, including a municipality that, for its own use, acquires from outside 

Québec products covered by this Regulation or manufactures such products must recover 

and reclaim, or cause to be recovered or reclaimed, those products after use. 

 That enterprise must provide for the management of recovered products in accordance 

with paragraphs 1, 2 and 4 of section 5 and obtain from each of its service providers and 

subcontractors all information enabling to verify the practices used for the management 

of the products entrusted to them. 

 Where a management method referred to in paragraph 1 of section 5 may not be used for 

one of the reasons provided for in subparagraphs a and b of that paragraph, one of the 

documents referred to in the second paragraph of subparagraph 8° of section 6 must be 

provided to the Minister. 

EXPLANATORY NOTES  

Section 8 sets out some other entities subject to the Regulation and establishes a portion of their 

obligations. 

This section provides that an enterprise or municipality that acquires a covered product from 

outside Quebec or that manufactures it for its own use and not to market it is also subject to the 

Regulation. 

This enterprise or municipality is required to implement a recovery and reclamation program. It 

can also opt to avail itself of the exemption under Section 4 and become a member of a 

management organization certified by RECYC-QUÉBEC. Where applicable, the information 

under Section 4 of this guide applies. 

The requirements applicable to enterprises and municipalities covered by Section 8 for the 

implementation of an individual program are fewer and less comprehensive. Essentially, they 

can be summarized as follows: 

Å take requisite measures to ensure the post-consumption management of end-of-life 

products in compliance with the 3Rs, reclamation and disposal; 

Å ensure that the management of each stage in the recovery and reclamation process, 
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including the elimination of some products or materials, as the case may be, takes place 

in accordance with best practices and accepted standards by obtaining verifiable 

information from service providers and their subcontractors showing compliance with 

these best practices and accepted standards; 

Å ensure that products and materials can be tracked as they move through the recovery and 

reclamation process, including, as the case may be, elimination; 

Å send an annual report (see Section 11). 

In the event the management of some products does not meet the 3Rs, reclamation and disposal, 

order, the enterprise or municipality must provide information accounting for this situation along 

with its annual report (see Section 11). Such information must show that existing technology is 

not available or that a law or regulation prohibits recourse to it and the fact of acting in this way, 

based on a life cycle analysis, has an advantage in environmental terms.  

For more information on the interpretation of the above-mentioned activities and their 

completion in the spirit of the Regulation, see the explanatory notes under Section 5 for 

subparagraphs (1), (2) and (4). 
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Section 9 

Par. 1 and 2,  

subpar (1) 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATIO N OF 

PRODUCTS BY ENTERPRISES 

9. Not later than 30 April of each year or, if applicable, within 4 months of the termination of a 

program, an enterprise referred to in section 2 or 3 must submit to the Minister a report 

assessing the performance of its recovery and reclamation program for the preceding 

calendar year and including the following information and documents: 

1. for each product subcategory, the quantity of each type of product marketed during the 

year covered by the annual report and during the reference year determined by Chapter 

VI and, if applicable, according to their brand, name or distinguishing guise; 

2 for each subcategory of products, the quantity of products recovered, the recovery rate in 

percentage and the difference in units or in weight calculated in accordance with Chapter 

IV, the detail of those calculations and any use of a positive difference for compensation 

purposes, as well as the quantity and proportions of those products that have been reused, 

recycled, otherwise reclaimed or disposed of in accordance with the  program; 

[...] 

 

EXPLANATORY NOTES  

Section 9 applies to enterprises covered as brand holders or first suppliers of a covered product 

or a non-covered product, a component of which is a covered product. 

(First paragraph) 

This section concerns the obligation to send an annual report to the Minister and stipulates the 

information to be set out in the report. The annual report serves to provide information on the 

quantities of marketed, recovered and reclaimed products in order to determine the programôs 

performance, to obtain and update information on the management of the program and the 

products recovered as they make their way through the program and to outline the IAE and R&D 

activities. The data in the annual report must be subjected to an audit (on this last point, see the 

explanatory notes on the second and third paragraphs of this section). 

The annual report must be sent by no later that April 30th and must cover the preceding calendar 

year, that is, the period from January 1st to December 31st of the year ended at most four months 
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before the remittance of the annual report. 

An enterprise that terminates its program during a year must send a report comparable to the 

annual report covering the period of the year during which its program applied, within no later 

than four months after having terminated the operations of its program, calculated on the basis of 

the date on which users could no longer bring covered products to the drop-off centres served by 

the program. This report must cover all activities up to the final disposal of the last quantities of 

products forwarded under the program. 

For the period covered by the annual report or the termination of operations report, said report 

must include: 

Å (Subparagraph (1) 

This subparagraph covers the declarations of the quantities of covered products marketed 

by the covered enterprise during the period covered by the report, for each type of 

products and per subcategory of products. (For the meaning of ñtype of productò and 

ñsubcategoryò of products, see the explanatory notes under the first paragraph of Section 

2). 

The report must also indicate the quantities of each type of product, by subcategory of 

products, marketed during the reference year. A reference year is determined for each 

subcategory of covered products in each division on a product category under Chapter VI 

of the Regulation (example: for electronic products, Chapter VI, Division 1, Section 27, 

second paragraph). In the case of certain products, in particular products that are depleted 

by usage, the concept of reference year is replaced by that of the quantity of products 

considered available for recovery. Where the reference year corresponds to a full 

calendar year for which an annual report was required pursuant to this section, the 

verified data of this annual report must be used. In the case of covered enterprises active 

before 2013, this year corresponds to the first year for which an annual report covering a 

full calendar year is required. 

The enterprise must also indicate the different brands, names or distinguishing guises 

under which the different quantities of product types were marketed, for products 

marketed during the year and during the reference year. 

However, for the products referred to in Section 22, subparagraphs (7) and (10), namely 

peripherals and accessories, such as keyboards, mouses, cables, connectors, routers, hard 

drives, etc., the marketed quantities are only required as part of the five-year assessment 

(see Section 10). 

Å (Subparagraph (2)) 

This subparagraph covers the declarations of the quantities of recovered products, per 

subcategory only (and not per type of product) and the annual recovery rate that must 

also be calculated per subcategory. 
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The report must indicate the recovery rate reached during the year, per subcategory of 

products. This rate is calculated in terms of the quantities recovered per subcategory of 

products over the quantities of products of the same subcategory marketed during the 

reference year (or considered available for recovery). 

For 2012 and 2013, the report must specify, for each subcategory of products, the 

quantity of products corresponding to 50% of the recovered quantities which can be used 

for 2015 to 2019 inclusive as ñcreditò to offset quantities that are missing to reach the 

prescribed recovery rate, as the case may be. For ñpaintsò and ñoils and coolantsò 

categories, the 50% calculation applies 2012 only and the ñcreditò may be applied to 

offset an insufficient rate for 2013 to 2017 inclusive.  The prescribed recovery rates vary 

depending on the category and sometimes the subcategory of products and are indicated 

in the different divisions of Chapter VI (example: for batteries, Chapter VI, Division 2, 

Section 33). 

As of 2015, the report will have to indicate, for each subcategory of products, if the 

recovery rate reached shows a positive or negative difference compared to the prescribed 

recovery rate. A positive difference may be transferred or rolled over to offset a negative 

difference noted during the five years before or after the year during which the positive 

difference is noted (for further information, see the explanatory notes under Section 13 

and the examples under Schedule D). The report must also note any transfer of quantities 

stemming from a positive difference, with the assistance of a table covering at minimum 

the period of five years before or after the current year. Based on declared quantities of 

products recovered during the year, the report must note the total quantities of recovered 

products that were forwarded for reuse, recycling, material reclamation, energy recovery 

or elimination. These quantities must also be expressed as a proportion (percentage) of 

the total recovered products. 

For the purposes of subparagraphs (1) and (2), quantities may be declared, as the case may be, in 

units or equivalent weight or in volume or equivalent weight, as per the provisions of the 

different divisions of Chapter VI. Often, marketed quantities are available in units whereas 

recovered quantities are declared in weight or in volume. In addition, conversion factors must be 

provided together with the methodology to establish them, in accordance with the provisions of 

the different divisions of Chapter VI (example: for electronic products, Chapter VI, Division 1, 

Section 23, second paragraph. Some exceptions apply however, in particular, for products under 

subcategories 1 and 3 of Section 22, which must absolutely be declared in units. 

For certain product categories, information in addition to that indicated in this Section 9 is  

required in the annual report. Such information is indicated in the different divisions of 

Chapter VI, particularly in Section 26 (Division 1) for electronic products, in Section 32 

(Division 2) for batteries and in the second paragraph of Section 38 (Division 3) for mercury 

lamps. Thus, besides the requirements under this Section 9, the covered enterprise must pay 

special attention to the additional requirements set out in the divisions of the Regulation 

dealing with the products it markets. 
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Section 9 

Sub. Par. 1 

 Par. 3 to 11 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

9. [...] 

First paragraph, subparagraphs (3) to (11) 

(3) where a management method may not be used in the order provided for in paragraph 1 

of section 5: 

(a) because a method has an advantage over another in environmental terms, a life 

cycle analysis confirming that situation must be provided, as required under the 

second paragraph of subparagraph 8 of the second paragraph of section 6 or in the 

case of any change of management method made during the year for that reason, 

such analysis must be updated every 5 years; 

(b) because the existing technology or laws and regulations do not allow for the use of 

a method, proof of that situation must be provided in the case of any change of 

management method made during the year for that reason, or updated proof if 5 

years have elapsed since the proof provided under this subparagraph or the second 

paragraph of subparagraph 8 of the second paragraph of section 6; 

(4) if applicable, for each subcategory of products, the total quantity of recovered products 

or materials that have been stored, the name and address of the storage site and, where 

the quantity stored is 10% or more greater than the quantity stored in the previous year, 

the reasons for that situation and the measures proposed to reduce that quantity; 

(5) all products considered, a mass balance stating the quantity and nature of materials that 

were recovered, according to whether they were reused, recycled, otherwise reclaimed, 

stored or disposed of, and identifying the matters forming more than 3% of those 

materials and a description of the methodology used to carry out the mass balance; 

(6) for each subcategory and, if applicable, by type of product, or for each material, the 

final reclamation destination of the recovered products and materials, including the 

names and addresses of the addressees and, if products or materials are to be disposed 

of, the disposal site and the name and contact information of the person in charge of 
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that site; 

(7) a description of the information, awareness and education activities and research and 

development activities that took place during the year and those planned for the 

following year; 

(8) the costs related to the implementation of the recovery and reclamation program, 

specifying the costs associated with: 

(a) the recovery, reuse, recycling, any other reclamation or the disposal of the 

products covered by a program or, as the case may be, the storage, as well as the 

costs broken down into each subcategory or type of product; 

(b) the information, awareness and education of customers; 

(c) research and development; and 

(d) program management; 

(9)  for each subcategory and, if applicable, by type of product, as of 2016 at the latest, the 

criteria for modulating the costs associated with the recovery or reclamation and the 

factors for the application of that modulation in accordance with paragraph 10 of 

section 5; 

(10) if applicable, a description of the environmental audit activities carried out during the 

year including the name and address of the independent third person whose services 

were retained and proof that such person is certified in environmental audit, as well as 

the findings resulting from the audit and, if applicable, the adjustments to be made to 

rectify the elements causing problems; and 

(11) any amendment to components of the recovery and reclamation program referred to in 

section 5 and to the information referred to in section 6. 

[...] 

EXPLANATORY NOTES  

The other information to be conveyed in the annual report or in the termination of operations 

report includes the following. 

(Subparagraph (3) 

The provisions of this subparagraph do not apply in the event of a termination of operations 

report. 

In the case of an annual report where, for the period covered by an annual report, the order of the 

management methods prescribed by the 3Rs, reclamation and disposal, could not be complied 

with, the report must include either the life cycle analysis which shows that acting in this way is 
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advantageous in environmental terms, or some proof that the technology to do it is not available 

or that a law or regulation in effect bars recourse to it. (For further information on the 

requirements regarding these topics, see the explanatory notes under Section 5, first paragraph, 

subparagraph (1). 

 

If the recovered productsô management methods are not changed in the next five years, the 

annual report submitted five years after an annual report in which such life cycle analysis or 

proof was presented, must be accompanied by an update of the initial life cycle analysis or the 

status of the situation regarding available technologies or laws and regulations in force. 

If a change occurs but results in the fact that the program still does not comply with the order of 

the 3Rs, reclamation and disposal, the report must note this. A revised life cycle analysis or 

proof regarding the available technologies or constraints created by a law or a regulation are then 

only necessary if the change results in moving away from instead of moving toward the order of 

the 3Rs, reclamation and disposal. 

The explanations provided in the two foregoing subparagraphs also apply to the initial 

information required under Section 6, subparagraph (8) that must be sent to the Minister no later 

than three months before the implementation of the programs. 

(Subparagraph (4) 

This subparagraph applies where, for one or more subcategories of covered products or for 

certain materials resulting from their treatment, a portion is stored, regardless of the proposed 

storage period. 

The quantities of stored products or materials must be declared, per subcategory of products, to 

the extent possible. Where storage takes place at a treatment stage where it is not possible to 

distinguish the origin of the materials per subcategory, all the subcategories of products from 

where the stored materials originate must be specified. 

All stored quantities must be declared, including the remaining quantities of the stored quantities 

declared in the immediately preceding annual report. In addition, where the total quantity of 

stored products and materials is more than 10% of the stored quantities indicated in the 

immediately preceding annual report, the report must explain the reasons for this storage and its 

increase. It must also note the measures that will be put in place, by the covered enterprise or its 

providers and their subcontractors, to reduce the stored quantities. Where short-term measures 

are not planned, the report must indicate as such and, depending on the nature of the stored 

materials and the storage conditions, establish the possible storage period so that the reclamation 

of products and materials remains conceivable. 

Where a provider receives products and materials from several sources (including the covered 

enterprise) and it is not possible to determine with any accuracy the exact source of the stored 

quantities, the share attributable to the covered enterprise must be prorated to the quantities of 

products and materials having generated the stored quantities forwarded there in connection with 

the covered enterpriseôs program. 
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The names and addresses of the storage site or sites must be indicated in the report. 

(Subparagraph (5) 

The report must contain a mass balance encompassing all the materials recovered along with the 

recovered products, all subcategories and all product types combined. ñMass balanceò means the 

allocation, in weight, of the different recovered materials for each of the reclamation channels 

used. 

However, in the case of reuse, the mass balance can indicate the total weight of the products, 

including parts that are forwarded to this channel without distinguishing the different material 

comprising these products. 

For each of the other reclamation channels as well as for any quantity forwarded to storage or 

disposal, the mass balance worksheet must indicate the materials comprising these product or 

material flows. 

ñMaterialò means the different categories of materials used in the manufacture of a product, such 

as: 

Å different categories of metals ï ferrous, non-ferrous, precious or rare; 

Å different categories of plastics ï thermoplastics, thermo-hardening, elastomers, etc., 

depending on whether or not they contain hazardous materials and, in particular, 

toxic materials; 

Å different types of glass ï flat glass, utility glass, wired or armoured glass, layered 

glass (metal coatings, oxides, nitrides, etc.); 

Å different types of cellulose fibers ï paper board, wood, depending on if they are 

contaminated, treated, etc.; 

Å different types of textiles ï natural, synthetic, etc; 

Å different types of liquids ï oils, surfacings, etc.; 

Å gas. 

These categories may vary depending on the products that fall under a program. However, their 

determination must be explained and justified and the Minister may request that they be 

modified. 

Where a category of materials represents more than 3% of the total of the materials recovered 

and forwarded to each of the different reclamation, storage or disposal channels, the mass 

balance must provide more details on the different materials found in this category of materials 

as well as on their final destinations. For instance, if the thermoplastic category represents 25% 

of the mass balance, it must indicate the material comprising these thermoplastics such as, 

acrylonitrile-butadiene-styrene copolymer (ABS), polyethylene (PE), polyethylene terephthalate 

(PET), high-density polyethylene (HDPE), polyvinyl chloride (PVC), etc., and the final 

destinations of these different materials. Alternatively, if the category of non-ferrous metals 

represents 8% of the mass balance, it must indicate the materials comprising these non-ferrous 

metals, such as, gold, silver, copper, aluminum, lead, zinc, cadmium, palladium, etc. and the 

final destinations of these different materials. In addition, where one category of materials 
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encompasses another, such as non-ferrous metals that can contain precious metals, the mass 

balance must indicate all the components. 

The methodology used to establish the mass balance statement must be outlined in the report. 

This methodology should also be spelled out in the operating rules under subparagraph (3) of the 

first paragraph of Section 5 for providers participating in the different treatment stages of the 

recovered products in order to ensure utmost consistency. 

(Subparagraph (6) 

The report must note the final destination of the different recovered products, according to the 

subcategories of products, for purposes of reclamation (reuse, recycling, material reclamation or 

energy recovery), storage or elimination. 

In some cases, this information must be presented according to the different types of products or 

groupings of types of products. For instance, in the category of ñpaint and paint containersò, for 

subcategory (2) covering alkyd or enamel paint, metal and rust paint, varnishes and several kinds 

of protective products, it will be necessary, where applicable, to specify the types of products or 

materials of this subcategory that are forwarded to recycling, those forwarded to material 

reclamation and those earmarked for energy recovery. 

This information does not have to be accompanied by quantities. 

In addition, the annual report must indicate the names, addresses and any other coordinate to 

identify the different recipients of the products and materials, whether they are located in or 

outside Quebec. 

(Subparagraph (7) 

The annual report must note the different IAE activities that were carried out during the year. For 

each activity, the information sent must include the description of the activity as well as the list 

of partners and stipulate the targeted customer bases, the dates on which the activity took place, 

the territories covered, the costs, etc. The report must also outline the IAE activities planned for 

the following year, whether they are continuing activities or new activities. 

The annual report must also note the R&D activities carried out during the year. For an activity 

carried out directly by the covered enterprise or under its responsibility, the information sent 

must include the description of the activity and its goal (problems to solve, situations to 

improve), the list of partners, the length of the activity (timetable), the costs, expected or 

achieved results, etc. 

In the case of an activity carried out by a third person (research institute, university, consortium, 

etc.), the provided information must specify the nature and topic of the activities (empirical 

research, applied research, etc.), the interest in the activity in connection with the recovery and 

reclamation program and how the expected results will lead to solving a problem or improving a 

situation, as well as the scope and duration of the activity, the planned timetable, the groups or 

researchers who participate in the activity, the amounts paid by the covered enterprise, etc. 

Pursuant to Section 5, subparagraph (9), R&D activities must cover the techniques to recover 
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and reclaim recovered products and materials as well as the development of markets for these 

products and materials. 

The life cycle analyses conducted to meet the requirements of subparagraph (1) of the first 

paragraph of Section 5 cannot be considered as R&D activities required under subparagraph (9) 

of the first paragraph of Section 5. 

Activities related to determining the average age of recovered products required under the 

second paragraph of Section 10 or relating to the assessment of the quantities of residual 

products available for recovery under Sections 45 and 51 cannot be considered as R&D activities 

required under subparagraph (9) of the first paragraph of Section 5. 

(Subparagraph (8) 

The annual report must indicate the costs related to the program by specifying the costs 

associated with each reclamation channel used as well as the costs related to disposal. In 

addition, these costs must be broken down in terms of each subcategory of products and in terms 

of the different types of products comprising a same subcategory. This breakdown is intended to 

validate the determination of the costs per subcategory or per product type as required under 

subparagraph (10) of the first paragraph of Section 5. 

The declared costs must take into account the different charges and different revenues associated 

with one of the programôs stages (sorting, treatment, reclamation and disposal). We are therefore 

referring here to net costs. 

The annual report must also indicate costs other than those directly generated by activities to 

recover, reclaim or dispose of materials, such as IAE, R&D and management costs. 

In sub-subparagraph (a): 

Å ñrecoveryò refers to activities related to drop-off centres, collection services, if 

applicable, and to transportation to the initial sorting facilities or other treatment 

operations where products originating at drop-off centres or taken by a collection 

service are brought.  These costs might include, among other things, the costs of 

collection equipment, of site layout in accordance with applicable standards and 

rules, leasing, acquisition and maintenance of spaces, vehicles or machinery, 

reception personnel or staff to serve program users and handle products as well as the 

different transportation, insurance, personnel training, environmental and accounting 

audit costs, etc.; 

Å ñreuseò refers to activities related to the determination or review of reuse criteria, 

sorting activities focusing on reuse, product conditioning activities with a view to 

reuse, where applicable, transportation to reuse facilities, etc.; 

Å ñrecyclingò refers to activities related to the necessary treatments to route a product 

or materials that compose it to recycling (see the definition of recycling at 

subparagraph (1) of the first paragraph of Section 5), such as the sorting, dismantling, 

all other process used to separate the different materials or to condition them, the 
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preparation and the packaging of the materials for transport, the transport between the 

different treatment locations and towards reclamation locations, the environmental 

auditing of providers, etc.; 

Å ñany other reclamation operationò refers, in particular, to material reclamation and 

energy recovery (see the definitions under Section 5, first paragraph, subparagraph 

(1)) that must cover the costs of activities equivalent to those indicated above for 

recycling; 

Å ñdisposalò refers to the routing of products or materials to an elimination or disposal 

site duly authorized to accept them, that is, the costs to transport and the costs for 

entry to the disposal site; 

Storage costs, where storage is for an indefinite term, must be indicated separately. 

The costs under sub-subparagraphs (b) and (c) are the same as those referred to in subparagraph 

(7) of this section. 

In sub-subparagraph (d), ñprogram managementò means administration costs other than those 

included in the above-described activities, that is, expenses of the programôs management staff 

(wages, benefits, etc.), office expenses (rent, furniture, etc.), traveling expenses, general 

insurance, association dues, etc. 

(Subparagraph (9) 

The annual report must outline the cost modulation criteria applied in connection with the 

program and, where applicable, specify to which subcategory or which product type the different 

criteria apply (see the explanatory notes on Section 5, first paragraph, subparagraph (10) 

regarding cost modulation as of 2016). 

The report must also indicate how compliance or non-compliance with each criterion affects (or 

modulates) the environmental costs for the different products subject to such criterion or criteria. 

Where more than one criterion might apply to a product, the report must explain the method to 

calculate the cumulative effect of compliance with more than one criterion on the environmental 

cost for this product. 

The report must note the requisite requirements to establish that a product meets the established 

criteria. 

(Subparagraph (10) 

The annual report must describe the environmental audit activities carried out during the year in 

accordance with subparagraph (11) of the first paragraph of Section 5. This environmental audit 

is required for all providers having participated in the program. 

In the case of the first annual report covering a full calendar year, it must describe the 

environmental audit exercise conducted for each provider to its program. 

In the case of subsequent annual reports, each one must describe the environmental audit 
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exercises carried out in the year, bearing in mind that each provider must undergo such audit at 

least once every three years. Thus, every three years, all the annual reports for the three 

preceding years must indicate that an environmental audit was conducted for all program 

providers. 

Each annual report must specify the name and address of any person (certified independent third 

party) having conducted an environmental audit in connection with the program and provide 

proof of his/her/its certification and validity at the time of the audit (certificate copy, certification 

number, name of certified organization having issued the certification, etc.). 

For each provider having undergone an environmental audit, the report must indicate the 

observations ensuing therefrom and, if necessary, specify the measures proposed to remedy the 

situation, the timetable to implement these measures as well as ensure the follow-up of 

compliance with these corrective actions. 

Where the environmental audit detects some irregularities regarding one or more drop-off 

centres resulting from an audit on a sampling basis, measures must be undertaken with the entity 

in charge of such drop-off centres (e.g., a municipality, a group of retailers, etc.) in order to 

ensure that all the drop-off centres of the same type under the responsibility of this entity 

conform. 

(Subparagraph (11) 

The annual report must describe any change made to the program since the preceding annual 

report, including the update of the initial information sent prior to the implementation of the 

program. Special attention must be paid to the names and coordinates of the persons in charge at 

all the providers whose services were retained during the year. 

For certain categories of products, information in addition to that indicated in this Section 9 is 

required in the annual report. This information is indicated in the different divisions of 

Chapter VI, in particular in Section 26 (Division 1) for electronic products, Section 32 

(Division 2) for batteries and in the 2nd paragraph of Section 38 (Division 3) for mercury 

lamps. Thus, besides the requirements of this Section 9, the covered enterprise must pay 

special attention to the additional requirements indicated in the divisions of the Regulation 

regarding the products it markets.  
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Section 9 

Par. 2 and 3 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

9. 

[...] 

The information referred to in the first paragraph must be the subject of an audit engagement, 

both at the enterprise level and at the level of its service providers and subcontractors, by an 

expert third person holding a permit to practise public accountancy issued by a professional 

order, who gives his or her opinion on the information's reliability. 

In addition, the audit engagement concerning the information referred to in subparagraphs 1 and 

2 of the first paragraph and related to a common recovery and reclamation program may be 

carried out only for a portion of the enterprises, service providers and subcontractors involved in 

the program, on an alternate basis, on the following conditions: 

(1) for each subcategory of products, the quantity of products marketed during the year 

by those enterprises represents at least 20% of the products marketed by all the 

enterprises in the program, and the quantity of products recovered or reclaimed 

during the year by those enterprises and their service providers and subcontractors 

represents 20% of the products recovered or reclaimed by all the enterprises in the 

program; 

(2) the information subject to the audit engagement allows the expert third person to 

give his or her opinion for the whole of the enterprises and service providers and 

subcontractors; and 

(3) each enterprise in the program and each service provider and subcontractor are the 

subject of an audit engagement at least once every 5 years. 

EXPLANATORY NOTES  

(Section 9, second paragraph) 

The second paragraph of Section 9 pertains to monitoring or control activities, more specifically 

the audit of the information conveyed in the annual report or the termination of operations 

report. This audit must be of an ñaudit engagementò type and cover financial and accounting 
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information as well as nominative elements. 

The audit engagement is intended to verify the reliability and accuracy, the consistency and 

conformity of the information and to obtain a critical professional opinion on its ability to reflect 

a faithful image of the programôs activities. 

The scope of the audit engagement goes beyond the activities carried on directly by the covered 

enterprise to ensure that its program works properly and, as the case may be, must include all the 

service providers and their subcontractors that participate in the program. 

The audit engagement must be performed by an external auditor, that is to say, an expert holding 

an appropriate license to practice, who is independent of the program in that he or she does not 

already act for or within a party (covered enterprise, providers, etc.) participating in the program. 

(Section 9, third paragraph) 

The third paragraph of Section 9 only relates to common programs, that is to say, programs 

implemented by a group of enterprises (chain, franchise, banner, etc.) in accordance with the 

fourth paragraph of Section 2. 

In such case, the audit of certain information included in the report to meet the requirements of 

subparagraphs (1) and (2) of the first paragraph may only cover a sampling of the enterprises and 

service providers concerned by the program. 

However, the audit on a sampling basis is limited solely to the information comprising the 

declarations of quantities of products marketed during the year and the declarations of quantities 

of recovered products. Also, all information related to the audit of the calculations to determine 

the reached recovery rate, the finding of any difference compared to the prescribed rate and the 

transfer  of quantities of recovered products to another year must subject to the audit, as do the 

proportions of products forwarded to the different reclamation, storage or disposal channels. 

Moreover, the sampling of the information to be audited must be determined so that the total 

quantities audited, for marketed products as well as for recovered products, represent at least 

20% of the total of the declared quantities marketed and 20% of the declared quantities 

recovered. 

For successive annual reports, the choice of enterprises or providers forming the subject matter 

of the audit engagement must vary so that each enterprise and each provider or subcontractor is 

audited once every five years or more often. 

If the expert mandated to perform the audit engagement considers that more information, 

including more enterprises or providers, is necessary to enable him or her to give an opinion on 

the reliability of the reportôs data, the sampling will have to be broadened to the expertôs 

satisfaction. 
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Section 10 

Feb. 2012 

REGULATION RESPECTING T HE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

10.  An enterprise referred to in section 2 or 3 implementing a recovery and reclamation 

program must also, every 5 years and on the basis of the information referred to in 

section 9, attach to the annual report an assessment of the implementation and 

effectiveness of the recovery and reclamation program for the 5 previous years that also 

specifies the orientations and priorities for the 5 following years. 

The assessment must also indicate, for each subcategory and, if applicable, by type of 

product, the average age of the products recovered during the period covered, on the 

basis of sampling methods that satisfy recognized practices. 

EXPLANATORY NOTES  

Section 10 applies to covered enterprises in their capacity as brand holders or first suppliers of a 

covered product or a non-covered product, a component of which is a covered product. 

Every five years, in addition to its annual report, a covered enterprise must prepare an 

assessment report. This assessment is intended to be a global, analytical and critical look at the 

program and the activities carried out over the previous five years in order to assess its 

effectiveness, strengths, weaknesses, successes and difficulties. Moreover, the assessment must 

deal with the evolution of the context in which the program operates, the covered products, 

available treatment and reclamation technologies, markets for the recovered products and 

materials, etc. 

In light of this analysis, the assessment must also determine the priorities for the continued  

implementation of the program over the next five years, submit contemplated changes and 

explain their goals and reasons. 

The five-year assessment is also the moment to document any difficulty in the application of a 

regulatory requirement or its relevance and to highlight weaknesses in order to provide the 

MDDEP with information to consider regarding  the advisability of amending the Regulation. 

Along with this five-year assessment, covered enterprises must submit the results of their 

sampling campaigns that were intended to determine the average age of recovered products 

during this period depending on the different years. The assessment must also describe the 

sampling methods used to validate the steps taken. The assessment must indicate the name and 
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coordinates of the person in charge of this activity. 

The foregoing paragraph also applies to enterprises that market products that are depleted by 

usage, like paints, oils, coolants and antifreeze. These enterprises must accompany their five-

year assessment with a study or an update of an earlier study on the assessment of the quantities 

of products considered to be available for recovery. (See Sections 45 and 51.) 

Other information requested pursuant to the different sections of the Regulation is also 

sometimes required in connection with this five-year assessment.  This is, in particular, the case 

for the declaration of quantities of marketed products that are products referred to in 

subparagraphs (7) and (10) of Section 22, namely peripherals and accessories, such as 

keyboards, mouses, cables, connectors, routers, hard drives, etc. (See the third paragraph of 

Section 26), which do not have to be provided in the annual report. 
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Section 11 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

11.  Not later than 30 April of each year or, as the case may be, in the 4 months following 

termination of a program, an enterprise referred to in section 8 must send the Minister a 

report containing the following information and documents for the preceding calendar 

year: 

(1)  the quantity of products acquired outside Québec or manufactured by the enterprise 

for its own use, by subcategory and type of product; 

(2)  the management methods used in accordance with section 8 for the management of 

recovered products and materials and, if applicable, the names and addresses of the 

service providers retained; 

(3)  if applicable, the documents provided for in subparagraph 3 of the first paragraph of 

section 9; 

(4)  the quantity of products recovered and the quantity of those products that have been 

reused, recycled, otherwise reclaimed, disposed of or, as the case may be, stored, by 

subcategory and type of product; 

(5)  if applicable, the total quantity of stored products or materials, the duration of the 

storage and, where the stored quantity is 10% or more greater than the quantity 

stored in the previous year, the reasons for that situation and the measures proposed 

to reduce those quantities; 

(6)  the final destination of the recovered products or materials; 

(7)  any change in its recovery and reclamation program and in the information referred to 

in the second paragraph of section 8. 

 An enterprise referred to in section 8 must also, every 5 years and on the basis of the 

information referred to in the first paragraph, attach an assessment complying with 

section 10 to the annual report. 

EXPLANATORY NOTES  

Section 10 concerns enterprises, including municipalities, that acquire from outside of Quebec or 
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that produce, for their own use, covered products. 

This section establishes the obligations of such enterprises with regards to the annual report and 

the five year assessment. These reporting requirements are more relaxed than those of an 

enterprise covered as a brand holder or first provider and whose purpose is the marketing of the 

covered products. However, several elements found in the present section tie in to the 

requirements found in Sections 9 and 10 and must be interpreted in the same way, with 

necessary adaptations made according to the context. 
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Section12 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

12. An enterprise referred to in section 2, 3, 4 or 8 and an enterprise forming part of a group 

must, every 3 months, record in a register the quantities of each type of product covered 

by this Regulation that are marketed, acquired or manufactured, and a copy must be 

provided to the Minister on request. 

Any information recorded in the register must be kept for 10 years from the date of entry. 

EXPLANATORY NOTES  

Section 12 obliges an enterprise that markets a covered product, acquires a covered product 

outside Quebec for its own use, or manufactures a covered product for its own use, to keep a 

quarterly register in which it records at least every three months the quantities of covered 

products that are marketed, acquired or manufactured since the last entry. 

This obligation to keep a register also applies to an enterprise that opts to avail itself of the 

exemption under Section 4 regarding the implementation of a recovery and reclamation program. 

This register must be kept so that each and every entry is available for a minimum period of ten 

years. 
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Section 13 

Par. 1 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

13. From the year in which a recovery rate is prescribed for a subcategory of product under 

Chapter VI, an enterprise referred to in section 2 or 3 that markets such products must, 

for each subcategory of product to which a product marketed by the enterprise belongs, 

determine yearly: 

 (1) its recovery rate according to the following formula: 

T = A / B 

(2) the difference in units, weight or volume, according to the prescriptions of 

Chapter VI, between the quantity of recovered products and the quantity 

necessary for attaining the minimum recovery rate prescribed in Chapter VI for 

the subcategory of product, according to the following formula: 

E = A ï (C x B) 

  in which: 

A = Quantity of products actually recovered during the year, that is, the quantity 

of products returned to drop-off centres or recovered through a collection service 

provided for in the recovery and reclamation program and that were forwarded to 

a treatment or storage centre during the year; 

B =  As the case may be 

(1) Quantity of products marketed during the reference year for that subcategory 

of products; or 

(2)  quantity of products considered available for recovery during the year under 

Chapter VI for that subcategory of products; if the quantities of products 

considered available for recovery vary according to the sizes used to market them 

or the specific features of the products in a single subcategory or type, the value 

used for that subcategory of products must be calculated on the basis of the 

proportions of quantity considered available for recovery provided for in Chapter 



MTL_LAW \ 1823491\ 4  77 

 

VI;  

C = Minimum recovery rate provided for in Chapter VI according to the 

subcategory of products, in percentage; 

E = Difference between the quantity of products recovered and that necessary to 

attain the minimum recovery rate; 

T = Annual recovery rate of the enterprise, in percentage. 

[...] 

EXPLANATORY NOTES  

Section 13 applies to enterprises covered as brand holders or first suppliers of a covered product 

or a non-covered product of which a component is a covered product. 

This section introduces the obligation to calculate the recovery rates of covered products, per 

subcategory of products, as well the difference obtained compared to the prescribed rate. 

It also introduces the obligation to pay an amount to the Green Fund in the event the recovery 

rate prescribed for a given year is not reached as well as a mechanism to transfer or carry over 

quantities recovered over and above the prescribed rate to another year for a maximum period of 

ten years (see the explanatory notes under the second, third, fourth and fifth paragraphs of 

Section 13) in order to eliminate or reduce this payment to the Green Fund. 

The calculation of the recovery rate is required as of the first year in which a recovery rate is 

prescribed, that is, as of 2015 for electronic product, battery and mercury lamp categories and as 

of 2013 for paint and paint container, oil, coolant, antifreeze, filter and container categories and 

other similar products (see Schedule B). However, in accordance with the provisions of Section 

9, the quantities of recovered products must be determined every year, including during years 

prior to which a rate is prescribed. 

The recovery rate is determined as follows: 

Å per subcategory, regardless of the types of products; 

Å on the basis of quantities of covered products returned to all program drop-off centres or 

recovered through program collection services during the year, expressed in units, in 

weight or in volume, subject to the provisions set out in the different divisions of Chapter 

VI. For instance, in the case of desktop computers, computer screens and television sets, 

the quantities must be calculated in units. The rate must, however, be expressed as a 

percentage (%); 

Å the quantity of recovered products per subcategory is divided by the quantity of products 

of this same subcategory, that is: 

Å marketed during the reference year (see Section 27, paragraph 2 and following, 

Section 33, paragraph 2 and following, and Section 39, paragraph 2 and following); 

Å considered available for recovery (see Section 46, second paragraph, and Section 52, 
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second paragraph).  The prescribed recovery rate difference is determined as follows: 

Å per subcategory of products, regardless of the types of products; 

Å as the case may be, in units, weight or volume; 

Å by multiplying the recovery rate prescribed for the year by the quantity of products, that 

is: 

Å marketed during the reference year (see Section 27, paragraph 2 and following,  

Section 33, paragraph 2 and following, and Section 39, paragraph 2 and following); 

Å considered available for recovery (see Section 46, second paragraph, and Section 52, 

second paragraph); 

Å by subtracting the result of this multiplication from the quantity of products recovered 

during the year. 

The result may be a positive or a negative difference. A transfer or carry over  mechanism is 

provided for in order to carry over or offset any such positive or negative difference (see the 

explanatory notes for the second, third, fourth and fifth paragraphs of Section 13). 

Example recovery rate calculation for 2018 (hypothetical figures)  

Subcategory: compact fluorescent lamps 

Quantities of compact fluorescent lamps recovered in the year: 5,000 or 500 kg 

Quantities of compact fluorescent lamps marketed in 2012 (reference year): 10,000 or 1,000 kg 

æ Recovery rate = 500 kg/1,000 kg = 50% 

Example calculation of the difference for 2018 

Prescribed recovery rate for 2018 = 45% 

Quantities of compact fluorescent lamps marketed in 2012 (reference year): 10,000 or 1,000 kg 

45% X 1,000 kg = 450 kg 

Quantity recovered in 2018 of 500 kg ï Quantity corresponding to the prescribed objective of 

450 kg = 50 kg 

æ Difference noted = positive difference of 50 kg. 
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2nd, 3rd, 4th and 

5th paragraphs 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

13. 

[...] 

Where, for a year, the difference calculated under subparagraph 2 of the first paragraph is 

negative, the value of the difference must be paid into the Green Fund in accordance with section 

14 if that difference is not compensated for in the following 5 years by a positive difference 

referred to in the third paragraph. 

Any positive difference calculated under subparagraph 2 of the first paragraph may be used, in 

whole or in part and for a single subcategory of products to compensate for a negative difference 

of a year occurring 5 years before or after the year of calculation of the positive difference. 

The quantity of products recovered for a subcategory during each of the 2 full calendar years 

preceding the year in which a minimum recovery rate is prescribed may be used at a rate of 50%, 

in whole or in part, to compensate for the negative difference of a single subcategory of products 

calculated for a year occurring no more than 5 years after the first year for which a rate is 

prescribed. 

Any information used to calculate the recovery rate and the difference referred to in the first 

paragraph, the detail and the result of those calculations as well as any use of a positive 

difference or of the quantity referred to in the fourth paragraph for compensation purposes must 

be recorded annually in a register and that information must be kept for at least 10 years and 

provided to the Minister on request. 

EXPLANATORY NOTES  

Section 13, second, third, fourth and fifth paragraphs 

The second paragraph of Section 13 introduces the obligation to pay an amount to the 

governmentôs Green Fund in the event the recovery rate prescribed for a subcategory of products 

for a given year is not reached. The value of this payment is determined in accordance with 

Section 14 as well as with the amounts indicated in the different divisions of Chapter VI. 
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However, this payment is only required if the negative difference ascertained during a year 

cannot by fully offset over the following five years. If this amount is partially offset over the 

following five years, the value of the payment is determined according to the residual difference. 

Thus, no payment is required until five years have elapsed. For a difference recorded in 2015, for 

instance, no payment can be required before 2020. 

The second and third paragraphs set out the terms and conditions of a transfer mechanism. 

Pursuant to this mechanism, quantities of products corresponding to a positive difference 

recorded one year for a subcategory of products ((the ñdonorò year) can be used to reduce or 

eliminate a negative difference recorded for the same subcategory of products during one of the 

five years before or after this year (the ñrecipientò year). The quantities thus carried forward 

must be subtracted from the ñdonorò year so that they are used only once and entered in the 

ñrecipientò year (also see Schedule D). These entries must be recorded in a register and kept for 

at least ten years, that is, the period corresponding to the authorized range for such transfers. 

In addition, this transfer mechanism allows 50% of the quantities recovered during each of the 

two years preceding the year during which an initial recovery rate is prescribed to be used to 

reduce or eliminate a negative difference recorded during the first five years during which a 

minimal rate is prescribed. Thus, if need be, for electronic product, battery and mercury lamp 

categories, 50% of the quantities recovered in 2013 and 2014 may be carried forward to any year 

between 2015 and 2019 inclusive. These carried forward quantities must be subtracted from the 

ñdonorò year so that they are used only once and entered in the ñrecipientò year (also see 

Schedule D). These entries must be recorded in a register and kept for at least ten years. 

This transfer mechanism is intended to support the implementation of performing programs from 

the outset and to support ongoing improvement by using the best performing years as a 

ñrewardò. In addition, with its range spread out over ten years, this mechanism allows for the 

reduction in the margin of error regarding the lifespan of various covered products (reference 

years) or quantities of products considered available for recovery, therefore, the moment or the 

quantity actually available for recovery for a given year. 

Schedule  D provides two examples of the application of this transfer mechanism. 
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Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

14.   From the fifth year following the year for which a recovery rate is prescribed for a 

subcategory of products under Chapter VI, the enterprise referred to in section 2 or 3 

must determine each year, for each subcategory of products, the recovery and 

reclamation results of the year preceding by 5 years the current year, after compensation 

made under the third or fourth paragraph of section 13, if applicable. 

 Where the results for that year indicate a negative residual difference, the enterprise must 

make a payment into the Green Fund. The amount of that payment is calculated by 

multiplying the applicable values in Chapter VI by the missing quantity of products, in 

units, weight or volume, in order to attain the minimum recovery rate. 

 An enterprise that terminates the operation of its program must, within 4 months of the 

termination, determine the recovery and reclamation results for each of the previous 

years for which such determination was not done and make a payment into the Green 

Fund for any negative residual difference. 

 Payment of the amount must be made, to the order of the Minister of Finance, not later 

than 30 April following the end of the period concerned or, as the case may be, within 4 

months after termination of a program, and must be attached to the annual report referred 

to in section 9. 

 Amounts not paid within the time allowed bear interest from the date of default at the 

rate determined in accordance with the first paragraph of section 28 of the Tax 

Administration Act (R.S.Q., c. A-6.002). 

 If the delay exceeds 60 days, 15% of the unpaid amount is added to any amount due, in 

addition to interest. 

 The amounts thus obtained are paid into the Green Fund in accordance with paragraph 5 

of section 15.4 of the Act respecting the Ministère du Développement durable, de 

l'Environnement et des Parcs (R.S.Q., c. M-30.001). 

EXPLANATORY NOTES 

Section 14 is read in conjunction with the first paragraph of Section 13. It determines the timing 

and the method of the calculation of a possible payment to the Green Fund in the event the 
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recovery rate prescribed for one subcategory of products and a given year is not reached. It only 

applies as of the fifth year following the year for which a rate is prescribed in order to permit the 

use of the transfer mechanism described in the third and fourth paragraphs of Section 13. 

In the event a negative residual difference remains after the application of the mechanism to 

transfer to a subcategory of products, the covered enterprise is required to pay a penalty for this 

subcategory of products. The penalty corresponds to a payment to the Green Fund determined as 

follows: 

The missing quantity of products, in units, weight or volume as the case may be, to reach the 

prescribed recovery rate, multiplied by the amount indicated for the subcategory of products 

concerned. The amounts are indicated in the different divisions of Chapter VI, namely Section 

28 for electronic products, Section 34 for batteries, Section 40 for mercury lamps, Section 47 for 

paint and paint containers and Section 53 for oils, coolants, antifreeze, their filters and containers 

and other similar products (also see Schedule C). 

Where applicable, the payment of the amount owing for all subcategories of products concerned 

for a given year must accompany the annual report for the year five years after the year in which 

the negative residual difference is recorded. Thus, for a negative difference recorded in 2017 and 

not fully offset at the end of 2022, the payment to the Green Fund must be sent along with the 

annual report for 2022. 

Moreover, in the case of a covered enterprise that decides to terminate its individual or common 

program, the report required under Section 9 must outline the negative residual differences for 

each subcategory of products for the five years preceding the year of the termination of its 

operations and must be accompanied by the equivalent payment to the Green Fund, if applicable. 
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Section 15 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

15. A drop-off centre is permanent or seasonal. 

A permanent drop-off centre is fixed and accessible all year long at least 4 days per 

week, including at least a week-end day per month. 

A seasonal drop-off centre is fixed or mobile and accessible during each season for at 

least on week day and one weekend day at the same place. 

EXPLANATORY NOTES  

Chapter V contains six sections, that is, Sections 15 to 21, which cover all the provisions related 

to drop-off centres and collection services required under subparagraph (6) of Section 5. It 

applies to enterprises covered as brand holders or first suppliers of a covered product or a non-

covered product which contains a component that is a covered product. 

This Section 15 establishes that two types of drop-off centres can exist, namely, permanent drop-

off centres and seasonal drop-off centres. 

Å A ñdrop-off centreò means a site where users or generators can return the different covered 

products to be disposed off at the end of their lifespan, free of charge (see Section 21). 

Å A ñpermanent drop-off centreò means a site that is set up at a same location for an indefinite 

period of time, that can be accessed all year long, at least four days per week, regardless of 

which days, to the extent that, at least once a month, the site is  accessible on a Saturday or 

Sunday. Most municipal eco-centres are permanent drop-off centres. 

Å A ñseasonal drop-off centreò means a site that is set up at a same location or at different 

locations within a same territory (RCM or equivalent) during a year and that is accessible at 

least four times per year, that is, at least once every season, for at least two days at the same 

location, with one day occurring during the week and one day on the weekend. The 

scheduling of specific collection days in a public place, a parking lot, etc. may correspond to 

a seasonal drop-off centre. The possibility of bringing covered products to a fire station one 

full week per season also corresponds to a seasonal drop-off centre. 

In all cases, a compliant drop-off centre must be accessible free of charge (see Section 21), must 

accept the drop-off of covered products returned by all customers using such products, whether 

ñordinary citizensò or a commercial, institutional or industrial customer base, regardless of 

where within the Quebec territory they come from. However, certain limitations may apply (see 

Section 19). 
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Section 16 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

16. Subject to sections 17, 19 and 20, an enterprise referred to in section 2 or 3 must set up 

drop-off centres whose quantity, kind and location correspond to one of the following 

options: 

(1) or each business or other place where that enterprise's products are marketed, there 

must be a permanent drop-off centre at the business or place or at any other location 

less than 5 km from the business or place by roads usable by motor vehicles year 

round; 

(2) for any regional municipality, other than those referred to in section 17, in the territory 

of which the products of that enterprise are marketed: 

(a) where the population is less than 15,000 inhabitants, at least 1 seasonal drop-off 

centre must be provided, unless the territory of the regional municipality is more 

than 3,000 km2, in which case there must be at least 2 seasonal drop-off centres; 

(b) where the population is at least 15,000 inhabitants but less than 25,000 

inhabitants, at least 1 permanent drop-off centre and 1 seasonal drop-off centre 

must be provided; if the territory of the regional municipality is more than 3,000 

km2, there must be an additional permanent or seasonal drop-off centre; 

(c) where the population is at least 25,000 inhabitants but less than 100,000 

inhabitants, at least 1 permanent drop-off centre for each of the first 2 full groups 

of 25,000 inhabitants and 1 seasonal drop-off centre for each additional group of 

not more than 15,000 inhabitants must be provided; 

(d) where the population is 100,000 inhabitants or more, at least 3 permanent drop-

off centres for the first group of 100,000 inhabitants and 1 permanent drop-off 

centre for each additional group of not more than 50,000 inhabitants must be 

provided. 

Where more than 1 drop-off centre is required in the territory of a regional municipality, the 

drop-off centres must be spread over the territories of different local municipalities. 

The drop-off centres referred to in subparagraph 1 of the first paragraph must be in operation as 
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soon as a program is implemented. 

For each regional municipality referred to in subparagraph 2 of the first paragraph, there must be 

at least 1 drop-off centre in operation as soon as the program is implemented. Two-thirds of all 

the drop-off centres must be in operation as of the first anniversary of the program's 

implementation and all drop-off centres as of the second anniversary. 

For the purposes of this Chapter, ñregional municipalityò means a regional county municipality, 

a metropolitan community, an urban agglomeration or a city or town of more than 25,000 

inhabitants. Where one of those territories is entirely comprised within another, the provisions of 

subparagraph 2 of the first paragraph apply to the largest territory. 

EXPLANATORY NOTES  

Two basic options are possible to set up a required drop-off centre. 

Å Option 1: the return of products to each covered product marketing point (i.e., return to 

points of sale) or to a site located within less than 5 km from this point. Each site must be 

accessible all year long, be a permanent drop-off centre and be in operation as of the 

implementation of the program. 

For example, the return of cell phones to their sales and networking counters corresponds to 

this option, so long as all counters under the responsibility of the covered enterprise or that 

market the products of the covered enterprise participate continuously and permenantly as of 

the implementation of the program. 

Å Option 2: the return of products to various drop-off centres which may include points of sale, 

municipal eco-centres, different sites chosen in terms of their customer base, customer traffic 

or accessibility, such as libraries, schools and bank branches, or drop-off centres set up 

specifically to meet regulatory requirements.  These drop-off centres may be permanent or 

seasonal in accordance with the provisions of sub-subparagraphs (a) to (d). 

These sub-subparagraphs set out the number and type (permanent or seasonal) of drop-off 

centres required by this option, for each regional municipality based on the total population 

of these territories. In cases where the population is less than 25,000 inhabitants, a population 

density factor is also applied. 

At least one drop-off centre per regional municipality must be in place as of the 

implementation of the program. One year after the implementation of the program, two-

thirds of the drop-off centres must be in operation and, on the date of the second anniversary 

of the programôs implementation, all of them must be in operation. For example, an 

enterprise that has been marketing single use batteries across Quebec since  2005 must plan 

to have at least one drop-off centre in operation in each regional municipality as of July 14, 

2012, two-thirds of the total number of required drop-off centres (202) by no later than July 

14, 2013 and all of the required drop-off centes (303) before July 14, 2014. 

Schedule E contains three tables summarizing the number of drop-off centres required for 
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each RCM or equivalent territory, based on data compiled from the 2011 population survey 

by the Minist¯re des Affaires municipales, des R®gions et de lôOrganisation du territoire 

(MAMROT). It shows that the total number of drop-off centres required for the territories 

referred to under Section 16 is 303. 

For the purposes of the application of this second option, as well as anywhere else in Chapter  V, 

a ñregional municipalityò means the two metropolitan communities, 84 regional county 

municipalities (RCMs) other than those of Caniapiscau, La Minganie and the Gulf of Saint 

Lawrence, agglomerations (Cookshire-Eaton, La Tuque, Îles-de-la¬Madeleine, Longueuil, 

Montreal, Mont-Laurier, Mont-Tremblant, Quebec City, Rivière Rouge, Sainte-Agathe-des-

Monts, Sainte-Marguerite-LôEst®rel) and major cities or towns (Gatineau, Laval, L®vis, 

Saguenay, Sherbooke, Trois-Rivi¯res, Terrebonne) (See: Lôorganisation municipale et r®gionale 

au Québec en 2010, MAMROT (2010 Municipal and Regional Organization in Quebec)). 

However, where an above-mentioned territory is entirely contained within another (e.g., 

Longueuil in the Montreal Urban Community) and where products are marketed across the 

largest territory, the number of drop-off centres is calculated on the basis of the largest territory. 

For details on the distribution of drop-off centres within a regional municipality, see the 

explanatory notes under Section 18. 
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Section 17 

Feb. 2012 

REGULATION RESPECTING TH E RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

17. An enterprise referred to in section 2 or 3 that markets products in the territories of the 

regional municipalities of La Minganie, Caniapiscau and Golfe-du-Saint-Laurent, the 

territory of the James Bay region, as described in the schedule to the James Bay Regional 

Development and Municipal Organization Act (R.S.Q., D-8.2), the territory governed by 

the Kativik Regional Government, as described in paragraph v of section 2 of the Act 

respecting Northern villages and the Kativik Regional Government (R.S.Q., c. V-6.1), as 

well as any territory not referred to in subparagraph 2 of the first paragraph of section 16 

may, instead of setting up drop-off centres in accordance with subparagraph 1 of the first 

paragraph of that section, set up, for each municipality, city, town, urban agglomeration, 

locality or Native community in those territories, collection equipment appropriate for 

those territories, in sufficient quantities to recover the products marketed there and 

installed in adequate premises accessible to consumers. The products thus recovered must 

be transported at least once a year to a treatment location indicated in the recovery and 

reclamation program. 

Such equipment must be installed at the beginning of the first full calendar year of 

implementation of the program in the case of municipalities, cities, towns, urban 

agglomerations, localities or Native communities of more than 1,000 inhabitants, and not 

later than the second anniversary of the program in the other cases. 

EXPLANATORY NOTES  

Section 17 pertains to service of the remote and northern territories of Quebec, that is, the RCMs 

of La Minganie, Caniapiscau and the Gulf of Saint Lawrence as well as the Cree territories of 

James Bay/Jamésie and Nunavik. 

Pursuant to this section, a covered enterprise that chooses option 2 must, in the course of its 

program, ensure that drop-off equipment adapted to these territories, with regard to their type, 

number, size or location of said territories, are installed and accessible within each municipality, 

town, village or location, including native communities and northern villages. The enterprise 

must also ensure that the covered products returned through such equipment are recovered at 

least once a year and forwarded to an appropriate treatment site meeting the different applicable 

regulatory provisions (compliance with the operating rules, audit, etc.) 
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For each covered ñmunicipalityò or ñcommunityò whose population exceeds 1,000 inhabitants, 

the equipment must be in place by no later than the start of the first full calendar year (i.e., 

January 1, 2013 for new programs). In other cases, the equipment must be accessible on the 

second anniversary of the program (i.e., July 14, 2014 for new programs). 

See Schedule E for further information about the number of ñmunicipalitiesò or ñcommunitiesò 

of these territories. 

 

 



MTL_LAW \ 1823491\ 4  89 

 

 

Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER V  

DROP-OFF 

CENTRES AND 

COLLECTION 

SERVICES 

 

 

Section 18 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

18. A fixed drop-off centre must be so located as to limit as much as possible the distance to 

travel to reach it for most inhabitants of the territory covered by the recovery and 

reclamation program. Where there is more than one fixed drop-off centre in a territory, 

they must be so located as to serve as many inhabitants as possible. 

In addition, the business days and hours of such a drop-off centre must be posted at an 

appropriate place on the site of the drop-off centre in a way that makes them visible 

from the outside. 

 

EXPLANATORY NOTES  

Where a drop-off centre is fixed, whether permanent or seasonal, its location must be determined 

taking into account the populationôs distribution within the territory and the distances the 

majority of inhabitants must travel to reach it. 

Where there is more than one fixed drop-off centre, they must be located on the territory so as to 

easily serve a maximum amount of the population. 

In the case of option 2 of Section 15, where more than one drop-off centre is required for a 

regional municipality, they must be located in different local municipalities. Where the number 

of drop-off centres is greater than the number of local municipalities, they must be distributed 

throughout the  territory so as to promote optimal service on the territory, taking into account 

criteria such as population density, occupancy type, accessibility depending on the nature of the 

products, etc. 
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Section 19 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

19. An enterprise may fix a maximum threshold, according to quantity, weight or size, for 

the deposit of products at a drop-off centre by an industrial, commercial or institutional 

clientele. In such case, the clientele must have access to at least one drop-off centre in the 

same territory as that served by the drop-off centre for which a maximum threshold is 

fixed, or the enterprise may offer that clientele a complementary collection service for 

the recovery of products. 

 Where an enterprise markets a product by distance selling and elects the option referred 

to in subparagraph 1 of the first paragraph of section 16 as to its drop-off centres, it must 

offer to consumers residing in the territory of a regional municipality or in another 

territory where it has no drop-off centre, a complementary collection service to recover 

that product in that territory. 

EXPLANATORY NOTES  

ñCollection serviceò and ñcomplementary collection serviceò mean a service other than a drop-

off centre. A collection service entails that the program offers the possibility for a product to be 

picked up at an agreed upon location and at an agreed-upon time, according to certain criteria. 

Such criteria must suit, at  minimum, any situation that exceeds the thresholds determined to 

return products to a drop-off centre. In general, a collection service takes the form of a door-to-

door collection service by truck, a ñpostage paidò return mail service, a courier service, etc. 

Where a collection service is set up owing to the application of thresholds in some drop-off 

centres within a served territory, it must be offered free of charge. 

(First paragraph) 

A covered enterprise can limit access to all or a portion of its drop-off centres by its  industrial, 

commercial and institutional (ICI) customer base. The limitations, or thresholds, must be 

determined in terms of quantity, weight or size of the returned covered products and not in terms 

of customer base. They must ensue from specific constraints such as the lack of proper 

equipment to handle the products because of their size or weight, the lack of space if the quantity 

returned by this customer base risks preventing the acceptance of other products returned by 

smaller generators for a definite period of time, the overflow of the authorized capacity, etc. 

The limitations and the customer bases targeted by them must be posted on the site of the drop-

off centres and be indicated in the information tools regarding the location of a programôs drop-
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off centres (such as on an Internet site). 

Where limits apply, the affected customer bases must be able to have access to another drop-off 

centre located on the same territory and able to accept all products, or have access to a collection 

service that will pick up the products where they are generated within a reasonable period of 

time in order to avoid them being sent for elimination. ñSame territoryò means the zone usually 

served by the drop-off centre applying limits or any other zone located at a reasonable distance 

from the generation site of the discarded products. 

(Second paragraph) 

An enterprise that chooses option 1 of Section 15 (return to points of sale) and that also offers 

remote order services (by Internet, telephone order or catalogue) must, for any regional 

municipality, any remote territory or any northern territory where its products are marketed and 

where it does not have any drop-off centre, ensure that it offers complementary services to 

recover the discarded products. 
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Section 20 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

20. Sections 16 and 17 do not apply to an enterprise referred to in section 2 or 3 that markets 

a product exclusively for industrial, commercial or institutional clienteles, for their own 

consumption, if the enterprise offers for that product a collection service directly at the 

place of those clienteles. 

 They do not apply either to an enterprise that offers to any person a collection service on 

request, at least once a month, directly at the place of that person, or a collection service 

by return mail. 

EXPLANATORY NOTES  

Two situations allow a covered enterprise to be exempt from setting up drop-off centres in 

accordance with either of the options found under Section 16. 

In one case, the covered enterprise markets covered products solely to an industrial, commercial 

or institutional (ICI) customer base, for their own use, i.e. the covered products are not likely to 

be found elsewhere at the end of their lifespan. The covered enterprise must then offer all its ICI 

customers a door-to-door collection service. 

In the other case, the covered enterprise offers any person, including the ICI customer base, free 

of charge, either a return mail, or door-to-door collection service on request, which must take 

place within a maximum period of one month following the date of the request. 
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Section 21 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

21. Access to and the deposit of products at the drop-off centres referred to in sections 16 

and 17 and the collection services referred to in sections 19 and 20 must be free of 

charge. 

EXPLANATORY NOTES  

All the drop-off centres and collection services required by one or another of the sections of 

Chapter V must be free of charge for users. Users can only be charged a fee for the 

complementary services not required by this chapter. Thus, a fee can be charged for a home 

collection service of a television if a free drop-off centre is accessible on the territory in 

accordance with the provisions of Sections 16 and 17. Moreover, where an ICI customer wants 

to dispose of a batch containing a significant quantity of covered products, a fee can only be 

charged for the door-to-door collection service if at least one drop-off centre located on the same 

territory as this customer is in a position to accept this entire batch of products. 

ñSame territoryò here means the zone usually served by the drop-off centre closest to or located 

at a reasonable distance from the ICI customer baseôs location. 
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DIVISION 1 

ELECTRONIC 

PRODUCTS 

Section 22 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

22. The products covered by this Division are electronic appliances used to send, receive, 

display, store, record or save information, images, sounds or waves, and their 

accessories, except cases, decorative or transportation accessories and products designed 

and intended to be used exclusively in an industrial, commercial or institutional 

environment. 

 The category of electronic products is composed of the subcategories provided for in the 

following subparagraphs, which include the types of products listed therein: 

(1)  desktop computers; 

(2)  laptop computers, electronic pads and e-book readers; 

(3) computer screens and television sets; 

(4)  printers, scanners, fax machines and photocopiers; 

(5)  cellular and satellite telephones; 

(6)  wireless and conventional telephones, pagers and answering machines; 

(7)  keyboards, mouses, cables, connectors, chargers and remote controls designed to be 

used with a product covered by this Division; 

(8)  video game consoles and their peripherals, projectors designed to be used with 

electronic equipment, sound, image and wave readers, recorders, burners or storage 

devices, amplifiers, equalizers, digital receivers and speakers designed to be used 

with an audio video system; the types of products referred to in this subcategory 

include those marketed as part of a set such as home theatre systems; 

(9)  portable digital players, radio receivers, docking stations for portable digital players 

and other portable devices, walkie-talkies, digital cameras, digital photo frames, 

camcorders and global positioning systems; 
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(10) routers, servers, hard drives, memory cards, USB keys, speakers, webcams, 

earphones, wireless devices and other accessories and spare parts not covered by an 

other subcategory provided for in this section and designed to be used with a 

product covered by this category. 

For the purposes of this Division, a desktop computer that is integrated into a screen is 

considered as a product in the subcategory referred to in subparagraph 1 of the second paragraph 

and a multi-purpose pocket electronic device that includes a telephone function is considered as 

a product in the subcategory referred to in subparagraph 5 of that paragraph. 

 

EXPLANATORY NOTES  

(First paragraph) 

The first paragraph of Section 22 defines the concept of ñelectronic productsò. Generally, the 

covered products are products forming part of either information and communications 

technologies, commonly referred to as ITC, in particular, products associated with data 

processing and telecommunications, or of entertainment products, namely, electronic games, 

audio-visual devices, cameras, etc., or both. 

The covered products are determined by their basic design and their primary use and not by the 

userbase. Also, the covered products are those considered as ñgeneral usageò in that their main 

application can meet the different needs of both a residential and ICI customer base. 

As the world of electronic products is vast, the first paragraph contains a few exceptions. Besides 

cases and decorative or transportation accessories, they pertain to products whose design is 

intended to exclusively meet the needs of an ICI customer base and whose function ensures that 

these products are intended solely for such a customer base. 

Thus, this exclusion is intended to avoid subjecting an electronic product whose main function 

responds exclusively to usage by the ICI sector and that cannot be reasonably contemplated for 

general usage or use by the ñpublic at largeò. Moreover, the concept of ñpublic at largeò is not 

limited to consumers and individuals but includes any other customer base such as a commercial 

and institutional customer base, of which the uses of covered products respond to similar 

functions. 

For example, a giant screen, which constitutes an electronic device in that it receives, sends and 

displays information, images, sounds or waves, is designed and intended exclusively for 

commercial or institutional use, such as for a concert or professional hockey amphiteatre. Given 

its dimensions and other technical features, it is a product that cannot reasonably be 

contemplated for general usage. Therefore, it is excluded from Section 22 and cannot form the 

subject matter of the products referred to in the second paragraph. Other examples would be a 

medical densitometry or echography device, a cash register optical reader or a car engineôs 

electronic management system. In the case of this last example, the carôs electronic system is 

considered to be an industrial usage even though it forms part of another general usage product 

since it does not, in and of itself, constitute a product nor can it be considered to be a product 
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that is likely to be acquired directly for general usage.  

The role of this exception in the first paragraph is, therefore, intended to set out guidelines for 

the subcategories of products that may be covered by the Regulation and not to reduce the scope 

of the subcategories of products that are specifically listed therein. Only the exceptions indicated 

directly in a subcategory of covered products, as the case may be, can reduce the scope of such 

subcategory. In the category of electronic products, there are no such exclusions for one 

subcategory. For such an example, it is necessary to refer to another division of the Regulation, 

such as paragraph (1) of Section 29. 

(Second paragraph) 

The devices listed in the second paragraph constitute, without exception, covered products 

regardless of the different available models or user base. For example, all desktop computers are 

covered, including models that may have features meeting the special needs of certain ICI users 

(memory, capability, sturdiness, etc.) and marketed by distribution networks dedicated to this 

customer base. The same applies for printers, for which the most impressive and more costly as 

well as those models generally used in a commercial or institutional context are covered in the 

same way as models that respond more to home use. 

In addition, where the products referred to in the second paragraph are marketed in conjunction 

with products excluded under the first paragraph in that they are added to these other products 

without, however, being part of their design, these covered products remain as such. For 

instance, where an optical scanner or an echography device is marketed with a separate computer 

screen, this screen constitutes a covered product, not being part of the optical scanner or the 

echography deviceôs design, even though it facilitates or permits its use. 

This approach, among other things, takes into account the difficulty in discerning certain devices 

of the same type meeting the needs of an ICI customer base from those that are instead intended 

for general usage which may include the public at large, and takes into account the potential for 

the reuse of these devices in an environment other than an ICI environment as well as the 

possibility for these products to eventually find their way to a recovery and reclamation system 

implemented pursuant to the Regulation. 

The electronic product category contains ten subcategories, of which all except for one groups 

together more than one type of product. They are as follows: 

(1)  Desktop computers, that is to say, computers whose central processing unit 

contains a microprocessor and that are designed to be permanently installed at a 

same location, generally on a desk or on the floor. They are designed for a wide 

range of applications, both home and office, such as e-mail, Internet surfing, word 

processing, data management, graphics, games, etc. Desktop computers are not 

designed to be portable. In general (some exceptions exist), desktop computers 

use a screen, a keyboard, and an external mouse. Other terms, such as micro-

computer, personal computer, PC, etc., are also used to designate desktop 

computers. 
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 Pursuant to subparagraph (1) of the first paragraph of Section 23, marketed and 

recovered quantities of desktop computers must be calculated in units only. This 

serves to paint a clear picture of the reality of the situation, by avoiding 

distortions that could stem from considerable differences in weight between old 

technologies still in use, such as cathode ray screens, and new technologies. 

(2)  Laptop computers, electronic pads and e-book readers. This subcategory is 

comprised of three types of products: 

Å laptop computers, that is to say, computers of a limited weight and size, that 

include a screen and a keyboard within a single case that opens up when in 

use, that can be held on oneôs knees and that can be carried around (also 

called portable or hand-held computers); 

Å electronic pads, that is to say, small portable computers to manage different 

applications and to capture data solely via the screen. They are smaller, lighter 

and thinner than most portable computers and they do not contain bracket 

hinges or a keyboard; 

Å e-book readers, that is to say, tablet-type devices comprised of a touch screen, 

memory, stand-alone energy source and internet connection, that enables 

digital works to be read (books, newspapers, work documents). (Taken from 

Le métier de documentaliste, Accart and Réty). 

(3)  Computer screens and television sets. This subcategory is divided into two types 

of products: 

Å computer screens, that is to say, screens that are designed to be used either as 

a computer or other electronic equimentôs video output peripheral in order to 

display images generated by the graphics card or its equivalent, or as input 

devices such as touch screens. All computer screens are covered: analog 

screens, such as cathode-ray tube screens, digital flat screens, such as liquid 

crystal display or LCD screens, plasma screens, DLP (Digital Light 

Processing) and any other technology, including smart boards such as those 

used in schools and in meeting rooms; 

Å television sets, that is to say,  receiver sets that enable the transmission of 

images or animated scenes and generally with sound, such as television 

programs, by cable, by radio-frequency waves or other. All television sets are 

covered, whether analog or digital, and equipped with a cathode-ray tube 

screen or a flat liquid crystal or LCD screen, plasma, LED, 3D, etc. 

(4)  Printers, scanners, fax machines and photocopiers. Thus subcategory is made up 

of four types of products: 

Å printers, that is, devices that form part of a computerôs peripherals, that enable 

texts, images, photos, etc, to be transferred to paper (or plastic). All printers 
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are covered, whether dot matrix, inkjet, laser, etc., whether they print in black 

and white or in colour or whether they are multifunction (three in one) 

incorporating scanner and facsimile machine functions. For the purposes of 

declaring marketed quantities, a multifunction printer (with scanner and 

facsimile capabilities) is considered to be one printer; 

Å scanners, that is, devices used to convert a document on paper (text, graphics 

or image) to a document in image mode; 

Å fax machines, that is, devices allowing the remote transmission of documents, 

sending data by telephone line or by dedicated line to be recovered by another 

facsimile machine, computer, cell phone, etc., that converts impulses by 

transcribing them to memory or on paper; 

Å photocopiers, that is, devices using the electro-photographic process to 

quickly reproduce a document. For the purposes of declaring marketed 

quantities, a photocopier that has the functions or features of a computer, such 

as a processor, hard drive, modem, e-mail or that can serve as a network 

printer, scanner, etc., is considered to be one photocopier. 

(5)°  Cellular and satellite telephones. This subcategory is divided into two types of 

products: 

Å cellular telephones, also called mobile telephones or portable telephones, that 

is, devices that allow for communication by telephone without being 

connected by cable to a telephone exchange, by electromagnetic wave voice 

transmission in a specific network, in 900 and 1,800 MHz band frequencies. 

This type of device includes ñsmartphonesò. Moreover, any electronic 

multifunction pocket device with the functions of a cellular phone is 

considered as such; 

Å satellite telephones, that is, telephone devices that send and receive via 

satellite and that, generally, offer global coverage. The best known brands are 

ñIridiumò and ñGlobalstarò. 

(6)  Wireless and conventional telephones, pagers and answering machines. This 

category is comprised of three types of products: 

Å wireless and conventional telephones, that is,  telephone devices connected by 

cable to a telephone exchange. They can be fixed devices, generally 

comprised of a case or a handset all connected by wire, or a wireless device 

using high frequencies (UHF or VHF) to communicate  with a docking station 

connected to the telephone line; 

Å pagers, that is, devices that serve as pocket receivers enabling a paging system 

subscriber to receive short messages within a given zone. Most devices are 
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one-way but some models are capable of two-way communications; 

Å answering machines, that is, automatic devices that answer telephone calls 

and that issue a greeting message and record the callerôs message. 

(7) Keyboards, mouses, cables, connectors, chargers and remote controls, that is, 

some small peripherals and accessories regularly used with the main covered 

products, 

Å Keyboard means keyboards separate from computers, with or without wire. 

Covered mouses include wired and wireless mouses. Integrated cable 

connectors are comparable to cables, on the other hand, chargers comprised of 

a connector and a cable as well as connectors separate from a cable must be 

accounted for separately. 

 As for the declaration of the quantities of these different marketed product types, 

data is only required when the five-year assessment under Section 10 or under the 

second paragraph of Section 11 is tabled (see the third paragraph under Section 

26). 

Moreover, even though no minimum recovery rate is prescribed for this 

subcategory of products, the recovery and reclamation program must accept and 

treat them in accordance with the same rules as those applicable to other 

subcategories of products and note them in the annual report. 

(8)°  Video game consoles and their peripherals, projectors designed to be used with 

electronic equipment, sound, image and wave readers, recorders, burners or 

storage devices, amplifiers, equalizers, digital receivers and speakers designed to 

be used with an audio video system, the types of products referred to in this 

subcategory including those marketed as part of a set such as home theatre 

systems. Because of the number of devices incorporating several functions of 

different types of products indicated in this subcategory, the quantity of products 

to be declared for each type of product is determined depending on the main 

function of each product. Moreover, where a product is marketed within a set, it 

must be calculated as a product separate from this set. For instance, in a home 

theatre system, the television set will be counted with television sets, the speakers 

with speakers, etc. 

The types of products comprising this subcategory, for products marketed as 

stand-alone products or depending on their main function, are: 

Å video game consoles and their peripherals, that is, devices whose main 

application is to play video games, including home consoles hooked up to a 

screen and to which game controllers are often connected, as well as small-

size portable consoles that have their own screen and are stand-alone. ñTheir 

peripheralsò mean products like game controllers, balance boards, sensors and 
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any other device designed specifically to be used with a game console; 

Å projectors designed to be used with electronic equipment, that is, devices used 

to project computer-generated images onto an external surface, like a wall or a 

canvas, or to a smart board; 

Å sound, image and wave readers, recorders, burners or storage devices are, for 

instance,  CD, DVD, VHS, or other readers not integrated into another 

product already covered by this section. External mediums not constituting an 

electronic product and serving to store data, like compact disks (CDs), digital 

video disks (DVDs) and cassettes, are not covered; 

Å digital receivers, that is, devices that serve to receive digital data in order to 

send them to another device, such as receivers and decoders to pick up 

satellite television or any other digital signal; 

Å amplifiers, to the extent that they constitute separate devices designed to be 

combined with other devices; 

Å frequency equalizers, to the extent they constitute separate devices designed 

to be combined with other devices; 

Å loudspeakers designed to be used with an audio-video system, that is, 

speakers equipped with cables and connectors compatible with devices, such 

as stereo units, television sets and home theatre systems, which excludes 

speakers and docking stations designed to be connected to a computer or to a 

portable player, which are referred to in subparagraph (10). 

(9)  Portable digital players, radio receivers, docking stations for portable digital 

players and other portable devices, walkie-talkies, digital cameras, digital photo 

frames, camcorders and global positioning systems (GPS). This subcategory 

includes eight different types of small electronic devices: 

Å digital players, that is, small pocket devices, the main function or one of the 

main functions of which is to store, record or read music, images and data, 

which includes devices with the capacity to receive the Internet, but excludes 

devices with telephone functions; 

Å radio receivers, that is, devices whose main function is to tune AM and FM 

waves, such as a clock radio, excluding, however, docking stations for players 

as well as short-wave devices, such as ham radios, and high-frequency 

devices, such as VHF radios; 

Å docking stations for players and other portable devices, that is, devices in 

which to plug a player or another portable device (e.g., a smartphone) and 

equipped with a speaker so as to listen to stored music on a portable device, to 

charge the latter and, sometimes, to use some other functions of the portable 
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device; 

Å portable radio units, that is, devices for radio-telephone links over short 

distances using  VHF and UHF frequencies especially, such as walkie-talkies; 

Å digital cameras. In the case of models with removable lenses, only the camera 

bodies are covered; 

Å digital picture frames, that is, table or wall devices equipped with a screen and 

able to store data, the main function of which is to display images; 

Å camcorders, that is, devices, the main function of which is to record and send 

moving images (video); 

Å global positioning systems (GPS), that is, devices, the main function of which 

is to position, from satellite signals, the location of a place or of the user on a 

map, follow the movements or chart a route or an itinerary. 

(10)  Routers, servers, hard drives, memory cards, USB keys, speakers, webcams, 

earphones, wireless devices and other accessories and spare parts not covered by 

another subcategory provided for in this section and designed to be used with a 

product covered by this category. 

 Similar to the the subcategory covered at sub paragraph (7), this subcategory is 

comprised of several small peripherals and accessories regularly used with the 

main products referred to in this section. However, the number of product types 

may vary and is expected to evolve depending on the abandonning or introduction 

of new products and technologies on the market. 

Å ñServerò means devices or equipment dedicated to the administration of a data 

processing network, so as to provide, manage or store applications, files, 

printers, etc., with the exception of units which, because of their size, capacity 

or design, and by analogy with the first paragraph of this section, are 

earmarked exclusively for an ICI customer base. Where a device already 

covered by another subparagraph of this section, such as desktop computers, 

is used as a server, it is considered to be a desktop computer. 

Å ñHard driveò means external hard drives. 

Å ñWireless devicesò mean small devices equipped with a wireless technology 

or intended to enable the use of a wireless technology (e.g., Bluetooth or 

equivalent), with the exception of wireless products referred to specifically in 

this subparagraph (10), such as wireless earphones, or referred to in another 

subparagraph of this section, such as wireless keyboards, mouses or printers. 

Å ñOther accessoriesò means products housing an electronic component (e.g., an 

antenna) as well as products essential to the functioning of a product covered 
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by this section (e.g., an ink cartridge). However, products used solely for data 

support and not containing any electronic component are excluded (ribbon 

cassettes, compact disks, DVDs, etc.). 

Å ñSpare partsò means electronic parts that are marketed to optimize a device, 

excluding spare parts marketed exclusively to electronic product maintenance 

and repair companies. 

As for the declaration of the quantities of these different marketed product types, data is only 

required when the five-year assessment under Section 10 or the second paragraph of Section 11 

is tabled (see the third paragraph under Section 26). 

Moreover, even though no minimum recovery rate is prescribed for this subcategory of products, 

the recovery and reclamation program must accept and process them in accordance with the 

same rules as those applicable to other subcategories of products and note them in the annual 

report.  

In all cases, where a device incorporates several functions, the main function is the one used to 

determine to which type of product or sub-category it belongs. Without a doubt, any pocket 

device having telephone functionalities other than by Internet is considered to be a cellular 

telephone. In addition, where a desktop computer is combined with a screen, as in the case of 

certain Apple models, this device is considered to be a desktop computer. Where a printer 

combines the functions of scanner and fax machine, it remains a printer. 

Also, in all cases, the covered products include wired or wireless models, products earmarked for 

consumers as well as for industries, businesses and institutions, subject to the exceptions set out 

in the first paragraph. 
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Feb. 2012 

REGULATION RESPECTING THE  RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

23.  For the purposes of this Regulation, every quantity of products referred to in the second 

paragraph of section 22 must be calculated, 

(1)  in the case of products referred to in subparagraphs (1) and (3), in units; 

(2)  in the case of the other products, in units or equivalent weight. 

That quantity must also be accompanied, for each subcategory and type of product, by 

the conversion factor in units or weight, as the case may be, and by the methodology 

used to establish that factor. 

EXPLANATORY NOTES  

The evolution of technologies creates significant differences in the weight of television sets, 

computer screens and desktop computers. This results in the fact that for an indefinite period of 

time, the quantities of these marketed and recovered devices must be declared in units. This will 

give a more accurate picture of the situation and allow to determine a recovery rate that reflects 

reality, with minimum distortion. 

For other covered products, the covered enterprise may, at its discretion, declare the marketed 

quantities, the recovered quantities and the recovery rate in units or in equivalent weight. 

In most cases, it is more practical to obtain marketing data on the basis of the number of units 

and recovered product data on the basis of weight, in particular, for small-sized products and for 

subcategories of products comprising more than one type of product. Also, the annual report 

must indicate a conversion factor between the units and the weight, for each type of product, and 

describe the methodology used to establish the conversion for each type of product, specifying 

the margin of error. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

24.  An enterprise referred to in section 2 or 8 that markets, acquires or manufactures 

products referred to in the second paragraph of section 22 must implement its recovery 

and reclamation program not later than, 

(1)  in the case of products referred to in subparagraphs 1 to 7, 14 July 2012; 

(2)  in the case of products referred to in subparagraphs 8 to 10, 14 July 2013; 

(3)  in the case of such a product marketed subsequently to the date referred to in 

subparagraph 1 or 2 of this paragraph, the date on which the product is marketed, 

acquired or manufactured. 

An enterprise referred to in section 3 that markets a product one component of which is a 

product referred to in the second paragraph of section 22 must implement its recovery 

and reclamation program not later than 14 July 2013 or, if the date of marketing of the 

product is subsequent to that date, the date of marketing of the product. 

EXPLANATORY NOTES  

The date to implement a program to recover and reclaim electronic products differs depending 

on the subcategory of products concerned. The first products to be subject to such program, that 

is Phase 1 products, are those indicated in subcategories (1) to (7) inclusive of the second 

paragraph of Section 22, namely desktop computers, laptop computers, electronic pads, e-book 

readers, computer screens, television sets, printers, scanners, fax machines, photocopiers, 

cellular and satellite telephones, wireless and conventional telephones, pagers, answering 

machines, keyboards, mouses, cables, connectors, chargers and remote controls. 

For the Phase 1 products indicated above, the program implementation date is July 14, 2012, that 

is, one year after the effective date of the Regulation or as of the marketing of the products in the 

case of enterprises that will start to market Phase 1 products at a date after July 14, 2012. 

The products listed in subcategories (8) to (10) inclusive of the second paragraph of Section 22 

are Phase 2 products, namely, video game consoles and their peripherals, projectors designed to 

be used with electronic equipment, sound, image and wave readers, recorders, burners or storage 
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devices, amplifiers, equalizers, digital receivers, speakers designed to be used with an audio 

video system, portable digital players, radio receivers, docking stations for portable digital 

players and other portable devices, walkie-talkies, digital cameras, digital photo frames, 

camcorders, global positioning systems, routers, servers, hard drives, memory cards, USB keys, 

speakers, webcams, earphones, wireless devices and other accessories and spare parts not 

covered by an other subcategory and designed to be used with a covered product. 

For Phase 2 products, the program implementation date is July 14, 2013, that is, one year after 

Phase 1 products and two years after the effective date of the Regulation or as of the marketing 

of the products in the case of enterprises that will start to market Phase 2 products at a date after 

July 14, 2013. 

For products covered under Section 3, that is, covered products marketed as a component of 

another product, the program implementation date is July 14, 2013, or two years after the 

effective date of the Regulation, or as of the marketing of the products in the case of enterprises 

that will start to market the products, one component of which is a product referred to in Section 

22, at a date after July 14, 2013. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

25.  In addition to the elements mentioned in section 5, the recovery and reclamation program 

of an enterprise referred to in section 2 or 3 that markets products covered by this 

Division must include measures aimed at destroying personal and confidential 

information that may be contained in recovered and reclaimed electronic products. 

EXPLANATORY NOTES  

The destruction of personal and confidential information applies to all devices that might contain 

such information, including computers and electronic pads of all kinds, cellular telephones, 

digital players with Internet connection capacity, etc. 

In the case of recovered devices earmarked for recycling, the physical or mechanical destruction 

of the components concerned is sufficient. However, measures must be in place to ensure the 

protection of information as the recovered devices move through the treatment chain. 

In the case of reuse however, other methods to destroy information must be contemplated in 

order to preserve the integrity of the components. Different approaches and various protocols 

exist. These are documented in the guidelines published in September 2006 for the U.S. 

Government by the National Institute of Standards and Technology Computer Security Resource 

Center (United States), entitled Guidelines for Media Sanitization. 

It is up to the covered enterprise to determine the protocols that best fit the recovered products in 

connection with its program. Also, the operating rules, criteria and requirements under 

subparagraph (3) of Section 5 must govern the destruction of the personal and confidential 

information for the different situations (reuse, recycling, etc.). The choices retained and applied 

(techniques, protocols, etc.) must be described in the annual report. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

26.  An enterprise referred to in section 2 or 3 that markets products referred to in this 

Division must describe in its annual report the measures referred to in section 25 that 

have been applied during the year. 

 In the case of an enterprise that markets products referred to in subparagraph 3 of the 

second paragraph of section 22, the information to be included in the annual report and 

referred to in subparagraphs 1 and 2 and in subparagraph a of subparagraph 8 of the first 

paragraph of section 9 must be provided per product type, according to their 

particularities and size. 

 In the case of an enterprise referred to in section 2, 3 or 8 that markets, acquires or 

manufactures products referred to in subparagraph 7 or 10 of the second paragraph of 

section 22, the information referred to in subparagraph 5 of the second paragraph of 

section 6 is not required to be provided to the Minister for those subcategories. Likewise, 

the information referred to in subparagraph 1 of the first paragraph of section 9 and in 

subparagraph 1 of the first paragraph of section 11 is not required to be included in the 

annual report for those subcategories of products. That information must however be 

included in the assessment provided for in section 10 or in the second paragraph of 

section 11 for the period covered by the assessment. 

EXPLANATORY NOTES  

Section 26 covers some particularities regarding the disclosure of information in the annual 

report or in connection with the information required prior to the implementation of a program. 

The annual report must describe the methods and protocols used to ensure the destruction of 

personal and confidential information according to the different reclamation channels (reuse, 

recycling, etc.). 

For computer screens and television sets, data regarding the marketed and recovered quantities 

and data regarding the costs associated with these products for the program must be determined 

and presented separately for computer screens and television sets and according to the main 

particularities of these products. ñParticularitiesò mean the elements of their design that sets 

them apart and that might have an impact on reporting results or related environmental costs, 
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notably, the type of technology used (e.g., cathode-ray tube screen or flat screen) and the sizes 

(groupings by categories of sizes). 

For products referred to in subparagraphs (7) and (10), such as, keyboards, mouses, cables, 

external hard drives, webcams, earphones, etc., data regarding marketed quantities does not have 

to be disclosed as part of the information required prior to the implementation of the program or 

in the annual reports. However, it must be sent every five years in connection with the five-year 

assessment required under Sections 10 and 11. 

This is because of the fact that while no minimum recovery rate is required for these products, it 

remains necessary to periodically receive an indication of the recovery rate achieved for these 

products. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

27.  As of 2015, the minimum recovery rates that must be attained yearly by an enterprise 

referred to in section 2 or 3 that markets products referred to in the second paragraph of 

section 22 must be equal to the following percentages: 

(1)  in the case of products referred to in subparagraphs 1 to 4 and 8, the minimum 

rate for all the products in each subcategory is 40%, which is increased by 5% per 

year until a 65% rate is attained; 

(2)  in the case of products referred to in subparagraphs 5, 6 and 9, the minimum rate 

for all the products in each subcategory is 25%, which is increased by 5% per 

year until a 65% rate is attained. 

The rates are calculated on the basis of the quantity of products marketed in the following 

reference year: 

(1)  in the case of products referred to in subparagraph 3, the year preceding by 10 

years the year for which the rate is calculated; 

(2)  in the case of products referred to in subparagraphs 5 and 6, the year preceding by 

3 years the year for which the rate is calculated; 

(3)  in the case of the other products, the year preceding by 5 years the year for which 

the rate is calculated. 

Where the time elapsed since the date of the first marketing of such products by an enterprise is 

less than the time prescribed by subparagraphs 1 to 3 of the second paragraph, the year of the 

first marketing is considered to be the reference year for those products until the time prescribed 

by those subparagraphs has elapsed. 

Where, pursuant to subparagraphs 1 to 3 of the second paragraph, the reference year is prior to 

the year 2011, that year is considered to be the reference year until the time prescribed by those 

subparagraphs has elapsed. 

EXPLANATORY NOTES  
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Section 27 does not apply to enterprises referred to in Section 8, that is to say, enterprises or 

municipalities that acquire covered products outside of Quebec or manufacture them for their 

own use. 

This section sets out the minimum recovery rates that must be reached over time. Recovery rates 

are calculated per subcategory of products on the basis of quantities of covered products returned 

to drop-off centers or through collection services, compared to the quantities of same products 

marketed during a reference year, that is, a rate sometimes referred to as the ñcatch rateò that 

refers to quantities considered available for recovery (also see the explanatory notes for Section 

13). 

The reference year varies depending on the subcategory of products. The reference year is 

determined so as to take into consideration the average lifespan of the products of a subcategory. 

For the subcategory under subparagraph (3) of the second paragraph of Section 22 (computer 

screens and television sets), the reference year is ten years prior to the rate calculation year. For 

the subcategories under subparagraphs (5) and (6) of the second paragraph of Section 22 

(telephone devices), it is three years prior and for the other subcategories, five years prior (see 

the table below). 

However, for the first years during which a rate is prescribed, where the reference year is prior to 

2011 (the year the Regulation comes into force), 2011 becomes the reference year as long as the 

number of years elapsed since coming into force of the Regulation is not greater than the period 

determined for the average lifespan of the products of a subcategory (ten, three or five years). If 

an enterprise enters the market after 2011, the reference year is the year the enterprise first 

markets the covered products as long as the elapsed time is not greater than the period 

determined for the average lifespan of the product.  

For instance, an enterprise that has been marketing television sets since 2005 must, to calculate 

its recovery rate in 2015 and until 2021 inclusive, use the number of television sets marketed in 

2011, then, in 2022, the quantities marketed in 2012, in 2023, the quantities marketed in 2013, 

etc. However, an enterprise that enters the market in 2018 will use the quantities marketed in 

2018 until 2028. Moreover, where an enterprise enters the market late, the recovery rate to be 

reached is the same rate as for enterprises already on the market (see the timetable under 

Schedule B). 
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A rate is determined and applicable for each subcategory of products, and this for all product 

types. Although the prescribed recovery rate is the same for several subcategories of products, 

the recovery rate reached must be calculated separately for each of the subcategories. 

For all the subcategories of the category of electronic products, the minimum recovery rate 

applies as of 2015. The starting rates established for 2015 are increased by 5% per year until a 

ñcruising rateò is reached, that is to say, the minimal rate to be maintained and to be surpassed in 

the mid- and long-term. 

The starting rate for the subcategories of subparagraphs (1) to (4) inclusive and (8) of the second 

paragraph of Section 22 is 40%; it is 25% for the subcategories of subparagraphs (5), (6) and (9) 

of the second paragraph of Section 22. The cruising rate for all the subcategories of electronic 

products is 65%. In the first case, this cruising rate will be reached as of 2020, in the second 

case, as of 2023. 

Schedule B contains a timetable of the annual recovery rates to be reached for the different 

categories and subcategories of products covered by the Regulation. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

28.  For the purpose of calculating the amount payable under Chapter IV, the values 

applicable to the products referred to in the second paragraph of section 22 are the 

following: 

(1)  in the case of products referred to in subparagraph 1, $10 per unit; 

(2)  in the case of products referred to in subparagraph 2, $2 per unit or equivalent 

weight;  

(3)  in the case of products referred to in subparagraph 3, $15 per unit; 

(4)   in the case of products referred to in subparagraph 4, $5 per unit or equivalent 

weight; 

(5)  in the case of products referred to in subparagraphs 5 and 6, $0.50 per unit or 

equivalent weight; 

(6)  in the case of products referred to in subparagraph 8, $4 per unit or equivalent 

weight;  

(7)  in the case of products referred to in subparagraph 9, $1 per unit or equivalent. 

weight. 

EXPLANATORY NOTES  

Section 28 sets out the values applicable to electronic products in the event a payment to the 

Green Fund is required under Section 14 (see the explanatory notes for Section 14). The amounts 

apply per unit for the subcategory of desktop computers and the subcategory of computer 

screens and television sets, and per unit or on the basis of equivalent weight for the other 

subcategories of products. Values vary from $0.50 to $15 depending on the subcategories. The 

amount of the payment to the Green Fund is determined by multiplying the quantity of products 

missing to reach the prescribed recovery rate, multiplied by the applicable value. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

29. The battery category is composed of the subcategories provided for in the paragraphs 

below, and comprising the types of products listed therein: 

(1)   rechargeable batteries of any shape and batteries composed of such batteries, 

except lead-acid batteries, batteries designed to be used in motor vehicles and 

batteries exclusively designed and intended for industrial purposes; 

(2)  single use button cells, batteries composed of such cells, other single use batteries 

and batteries composed of such batteries. 

EXPLANATORY NOTES  

Section 29 outlines the products covered by Division 2 of Chapter VI, that is, most rechargeable 

batteries and single use button cells as well as batteries composed of such marketed cells, 

whether used by a residential customer base or by an ICI customer base. Batteries marketed as 

components of another product, such as batteries marketed in a watch, a toy, a tool, etc., are also 

covered (see Section 3), but covered enterprises have an additional period of one year to 

implement their program (see Section 31). A few exceptions apply depending on the subcategory 

of products. 

Generally speaking, a ñbatteryò is a device equipped with two electrodes and containing a liquid, 

a paste or an electrolyte which, owing to a chemical reaction, provides electrical energy. 

Rechargeable batteries are sometimes also called accumulators. A battery is an assembly of 

batteries/cells or accumulators. 

Batteries are grouped together according to two subcategories. The concepts of ñcategoryò, 

ñsubcategoryò and ñtype of productsò are explained in the first paragraph of Section 2. 

The two subcategories are as follows: 

(1)  Rechargeable batteries, sometimes referred to as secondary batteries, of all types and all 

sizes, except: 

Å leadïacid batteries; 
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Å batteries designed to be used in a motor vehicle, that is, other than already 

excluded lead-acid batteries, any other battery or cell designed to be used in a 

motor vehicle, regardless of its nature (hydrogen fuel cell, electric battery, fuel 

cell, etc.). A ñmotor vehicleò is a vehicle that is used to carry people or goods, 

with the exception of a motorcycle or a moped. Thus, batteries designed to be 

used in a motor vehicle not used for road transportation, such as a snowmobile, 

boat, wheelchair or bicycle, are covered. However, since this exception is not 

exclusive to a motor vehicle, it applies even if a certain quantity of these batteries 

is also used for other purposes to the extent the brand holder or first supplier is 

able to show that the use for which the battery was designed and for which the 

vast majority of marketed batteries is intended is for a motor vehicle; 

Å batteries designed and earmarked exclusively for industrial purposes, that is, 

batteries meeting specific industrial applications and for which it is not reasonable 

to believe that they would be subject to general usage for various purposes, 

including for an ICI customer base or that are not likely to be considered to be 

such batteries. 

 Here, we are referring, in particular, to any battery manufactured in a special 

industrial context and for specific industrial uses. As such, batteries used in 

lighting, signaling or emergency evacuation systems in public, commercial or 

industrial buildings meet a general usage need and, therefore, are covered. The 

same applies for batteries used to power industrial or commercial grade portable 

tools. However, batteries designed and earmarked exclusively to maintain the 

core functions of a production line or integrated into a device or machine, the 

usage of which is exclusive to an industry, are excluded. In most cases, thermal 

batteries are intended for use that is considered to be industrial usage and, if 

applicable, are excluded. 

 Covered rechargeable batteries are, for instance, nickel-cadmium (Ni-Cd) batteries, 

 nickel metal hydride (NiMh) batteries, lithium (Li) batteries, lithium-ion (Li-ion) 

 batteries, lithium-ion polymer (Lipo) batteries, nickel-zinc (Ni-Zn) batteries and 

 rechargeable alkaline batteries. 

 All the batteries of this subcategory comprise one single type of battery for the purposes 

 of the declarations required by the Regulation. However, to determine the conversion 

 factor required pursuant to Section 30, a representative sampling will have to be taken of 

 the different kinds of marketed rechargeable batteries. 

(2) Single use button cells, sometimes called primary batteries, or single use button cells and 

other types of single use batteries, including cells or batteries sometimes called ñsticksò  

Here, we are referring, in particular, to alkaline, saline, zinc-carbon, lithium, silver oxide 

and zinc-air batteries. In addition, the majority of stick-type single use button cells for 

which the common sizes are AAA, AA, C, D, 9V, etc., are covered. 

 This subcategory of batteries is comprised of two types of products, namely (1) button 
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 cells and batteries composed of such cells, and (2) other single use cells and batteries. 

 The cells and batteries marketed as components of another product, whether or not this 

 product is covered by the Regulation, are covered (e.g., a battery marketed in a watch, a 

 toothbrush or a toy). These batteries may or may not be removable from the product in 

 which they are housed. In all cases, these batteries are covered by the Regulation and 

 must be subject to a recovery program. For further information, see Section 3 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

30. For the purposes of this Regulation, every quantity of products referred to in section 29 

must be calculated by subcategory in units or equivalent weight. 

 That quantity must also be accompanied, for each subcategory and type of product, by 

the conversion factor in units or in weight, as the case may be, and by the methodology 

used to establish that factor. 

EXPLANATORY NOTES  

In most cases, it is more practical to obtain marketing data based on the number of units and 

recovered product data based on weight, particularly for small-sized products and for 

subcategories of products comprising more than one type of product. Thus, the choice of unit of 

measure is left to the discretion of the covered enterprise. However, since the recovery rate 

calculation must use only one unit of measure, the annual report must indicate, for each 

subcategory of product, a conversion factor allowing the conversion of units into equivalent 

weight and vice-versa. To determine this conversion factor, there must be a representative 

sampling of the different lamp models comprising each subcategory. The methodology used to 

obtain the conversion must be indicated in the annual report and its margin of error must be 

specified. 

To determine the quantity of recovered single use button cells, solely for this type of product and 

where it is recovered unsorted with other types of single use cells, the quantities can be 

calculated on the basis of sampling methods meeting recognized practices. The sampling method 

used must be validated by an expert and take into account the objectives of the approach, 

particularly to determine the quantity, the origin and the representative nature of the samples. 

This methodology must be consistent from one year to the next in order to ensure an effective   

follow-up and permit the comparison of annual performances and it must be described in the 

annual report. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

31.  An enterprise that markets, acquires or manufactures products referred to in section 29 

must implement its recovery and reclamation program not later than: 

(1)  in the case of an enterprise referred to in section 2 or 8, 14 July 2012 or the date 

of marketing, acquisition or manufacture of such a product if it is subsequent to 

that date; 

(2) in the case of an enterprise referred to in section 3, 14 July 2013 or the date of 

marketing of such a product if it is subsequent to that date. 

EXPLANATORY NOTES  

For enterprises that market batteries in their capacity as brand holders or first suppliers of 

batteries, the program implementation date is July 14, 2012, that is, one year after the coming 

into force of the Regulation. 

For enterprises that market products, a component of which is a battery, as brand holders or first 

suppliers of these products in Quebec, the program implementation date is July 14, 2013, that is, 

two years after the effective date of the Regulation. 

For enterprises that will start to market batteries, or products containing batteries, as brand 

holders or first suppliers in Quebec after July 14, 2012 or July 14, 2013, as the case may be, the 

programs must be implemented as of the marketing date of these products. 

 



MTL_LAW \ 1823491\ 4  118 

 

 

Government of Québec 

Ministry of Sustainable Development, 

Environment and Parks 

CHAPTER VI  

CATEGORIES 

OF PRODUCTS 

COVERED 

 

DIVISION 2 

BATTERIES 

Section 32 

Feb. 2012 

REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

32.  In addition to the information in section 9, an enterprise referred to in section 2 or 3 that 

markets products referred to in paragraph 2 of section 29 must indicate in its annual 

report 

(1)   the quantity of single use button cells recovered during the year, on the basis of 

sampling methods satisfying recognized practices; 

(2)  the various batteries containing mercury marketed during the year and their 

quantity, the average mercury content of each battery and the total quantity of 

mercury that is so marketed. 

In addition, the mass balance required by subparagraph 5 of the first paragraph of section 9 must 

specify any quantity of recovered mercury and the quantity of mercury that was reused, recycled, 

otherwise reclaimed, stored or disposed of. 

EXPLANATORY NOTES  

For the subcategory of single use batteries, where a recovery and reclamation program recovers, 

treats or reclaims button cells or batteries composed of button cells pell-mell with other types of 

single use batteries, the annual report must contain an assessment of the quantity of button 

batteries having been recovered, treated or reclaimed. This assessment must be supported by 

sampling methods established by experts (statisticians or others) in accordance with recognized 

methods, taking into consideration the recovered quantities and the distribution of the recovery 

activities within the territory. The sampling method must be described in the report, specifying 

the margin of error. 

In addition, an enterprise that markets button-type single use cells must indicate in its report the 

different types of these batteries that contain mercury, their average mercury content as well as 

the total quantity of mercury thus marketed during the year. 

Moreover, the mass balance (see Section 9, first paragraph, subparagraph (5)) must  state the  

quantity of recovered mercury as well as its distribution in the different treatment, reclamation, 

storage or disposal channels, regardless of whether or not the  quantity of mercury constitutes a 

material or a matter representing 3% or more of the mass balance. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

33. As of 2015, the minimum recovery rates that must be attained yearly by an enterprise 

referred to in section 2 or 3 that markets products referred to in section 29 must be equal 

to the following percentages: 

(1) in the case of products referred to in paragraph 1, the minimum rate for all the 

products in that subcategory is 25%, which is increased by 5% per year until a 

65% rate is attained; 

(2)  in the case of products referred to in paragraph 2, the minimum rate for all the 

products in that subcategory is 20%, which is increased by 5% per year until a 

65% rate is attained. 

The rates are calculated, for each subcategory, on the basis of the quantity of products marketed 

in the year preceding by 5 years the year for which the rate is calculated. 

Where the time elapsed since the date of the first marketing of such products by an enterprise is 

less than 5 years, the year of the first marketing is considered to be the reference year for those 

products until 5 years have elapsed. 

Where the time elapsed since the date of the first marketing of such products by an enterprise is 

less than 5 years, the year of the first marketing is considered to be the reference year for those 

products until 5 years have elapsed. 

EXPLANATORY NOTES  

Section 33 does not apply to the enterprises referred to in Section 8, i.e. enterprises or 

municipalities that acquire covered products outside Quebec or that manufacture them for their 

own use. 

This section determines the minimum recovery rates that must be reached as of 2015 and 

thereafter. Recovery rates are calculated per subcategory of products, on the basis of the 

quantities of covered products returned to drop-off centres and through collection services 

compared to the quantities of same products marketed during a reference year, that is, a rate 

sometimes called ñcatch rateò, that refers to quantities considered available for recovery (also 
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see the explanatory notes for Section 13). 

The reference year is determined so as to take into consideration the average lifespan of the 

products of one subcategory. In the case of batteries, the reference year is the same for each of 

the two subcategories of products, that is, five (5) years before the rate calculation year. 

For the first years during which a rate is prescribed, where the reference year is prior to 2011 

(the year the Regulation comes into force), 2011 becomes the reference year as long as the 

number of years since the effective date of the Regulation is not greater than the period 

determined for the average lifespan of the products of this subcategory. If an enterprise enters 

the market after 2011, the reference year is the year the enterprise first markets the covered 

products as long as the elapsed time is not greater than the period determined for the average 

lifespan of the products (see the following table). 

For instance, an enterprise that has been marketing rechargeable batteries since 2005 must, to 

calculate its recovery rate in 2015 and in 2016, use the number of rechargeable batteries 

marketed in 2011, then, in 2017, the quantities marketed in 2012, in 2018, the quantities 

marketed in 2013, etc. However, an enterprise that enters the market in 2018 will use the 

quantities marketed in 2018 until 2023. Moreover, where an enterprise enters the market late, the 

recovery rate to be reached is the same rate as for enterprises already on the market (see the 

timetable under Schedule B). 

 

A recovery rate is determined and applicable for each subcategory of products, all product types 

combined, and must be calculated separately for each of the subcategories. 

Minimum recovery rates apply as of 2015. Starting rates determined for 2015 are increased by 

5% per year until a ñcruising rateò is reached, that is to say, the minimum rate to be maintained 

and to be surpassed in the mid- and long-term. 

The starting rate for the subcategory of subparagraph (1) of Section 29 (rechargeable batteries) is 

25%; it is 20% for the subcategory of subparagraph (2) of Section 29 (single use batteries). The 

cruising rate for these two subcategories is 65%. In the first case, this cruising rate will be 

reached as of 2023, and in the second case, as of 2024. 
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Schedule B contains a timetable for the annual recovery rates to be reached for the different 

categories and subcategories of products covered by the Regulation. 

The recovery rate must also be calculated for 2013 and 2014 during which a minimal rate is not 

prescribed, and said rate must also be based on the quantities of products marketed in 2011. 

Pursuant to the transfer mechanism under Section 13 of the Regulation regarding payments to 

the Green Fund, up to 50% of the quantities recovered during these two years, per subcategory 

of products, can be transferred to any year between 2015 and 2019 inclusive in order to improve 

performances in the event that the prescribed rate is not reached. This transfer mechanism, 

besides avoiding or curtailing the obligation to make payments to the Green Fund, reduces the 

uncertainty regarding the lifespan established for the covered products. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

34. For the purposes of calculating the amount payable under Chapter IV, the values 

applicable to the products referred to in section 29 are the following: 

(1) in the case of products referred to in paragraph 1, $0.40 per unit or equivalent 

weight; 

(2) in the case of products referred to in paragraph 2, $0.04 per unit or equivalent 

weight. 

EXPLANATORY NOTES  

Section 34 presents the values applicable to batteries in the event a payment to the Green Fund is 

required pursuant to Section 14 (see the explanatory notes for Section 14). The amounts apply 

per unit (number of batteries) or on the basis of equivalent weight. The values vary from $0.04 to 

$0.40 depending on the subcategories. The amount of the payment to the Green Fund is 

established by multiplying the missing quantity of products, in units or in equivalent weight, to 

reach the prescribed recovery rate, multiplied by the applicable value. 
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REGULATION RESPECTING T HE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

35. The mercury lamp category is composed of the subcategories provided for in the paragraphs 

below, and comprising the types of products listed therein: 

(1)  fluorescent tubes; 

(2)  compact fluorescent lamps; 

(3)  any other type of lamp containing mercury. 

 

EXPLANATORY NOTES  

Section 35 lists the products covered by Division 3 of Chapter VI, that is, all marketed lamps 

containing mercury, without exception, whether used by a residential or an ICI customer base. 

Mercury lamps are grouped together according to three subcategories. The concepts of 

ñcategoryò, ñsubcategoryò and ñtype of productsò are explained in the first paragraph of Section 

2. 

The three subcategories are the following: 

(1)  ñFluorescent tubesò, that is, tubular lamps containing mercury, equipped with a pin base, 

whether linear or non-linear, i.e. including tubes that are circular, square or other. 

(2)  ñCompact fluorescent lampsò, that is, lamps in the shape of a miniaturized tube, 

sometimes twisted, containing mercury. They come in a wide variety of shapes and 

sizes, are equipped with either a screw base or integrated ballast, or with a pin base 

(without ballast). Their most common use is indoor residential lighting. Lamps equipped 

with an integrated ballast (screw base) are very popular and designed to directly replace 

incandescent lamps. Compact fluorescent lamps are often called ñlight bulbsò or 

compact fluorescent light bulbs (CFL). 

(3)  ñAny other type of lampò, that is, all other types of lamps containing mercury, in 
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particular: 

Å fluorescent induction lamps, such as those to light roadways; 

Å mercury vapour lamps, that is, high intensity discharge lamps (H.I.D.) that are 

generally used in an industrial environment and to light public places; 

Å metal halide (or metal iodide) lamps, which have uses similar to mercury vapour 

lamps. Capable of higher wattages, they are also used in movie projectors, to light 

stages, exhibits and in photography as well as in lighting sport installations; 

Å high pressure sodium vapour lamps, used to light roadways, parking lots or inside 

industrial installations; 

Å neons, sometimes called ñneon tubeò or ñneon lampò. Neons are generally used in 

advertising signs, plasma television screens as well as in lightning conductors and 

certain lasers. Emitting only an orange-coloured light, they must not be confused with 

fluorescent or luminescent tubes, that sometimes resemble them, but that emit 

different colours by using other types of gas. 

 For this third subcategory, for the purposes of the declarations regarding the 

 marketed quantities required under Section 6 (initial declaration) and Section 9 (annual 

 report), the concept of ñtype of lampò may be considered to be the technology used or the 

 chemical composition of the lamps. Therefore, it is not mandatory to provide information 

 for the different specific applications of these different types of lamps. For instance, the 

 total quantity of metal halide mercury lamps may be declared without specifying the 

 different uses or models, such as lighting public places or use in movie projectors, 

 etc. 

Mercury lamps integrated into various products, whether or not such products are covered by the 

Regulation, are covered as ñcomponentsò within the meaning of Section 3, whether or not 

removable from the main products in which they are housed. For further information, see the 

explanatory notes regarding the second paragraph of Section 3. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

36.  For the purposes of this Regulation, every quantity of products referred to in section 35 

must be calculated: 

(1)  in the case of products referred to in sub-paragraph (1), in linear feet or equivalent 

weight; 

(2)  in the case of products referred to in sub-paragraph (2), in units or equivalent 

weight;  

(3)° in the case of products referred to in sub-paragraph (3), in kilograms. 

That quantity must also be accompanied, for each subcategory of products, by the conversion 

factor in linear feet, units or in weight, as the case may be, and by the methodology used to 

establish that factor. 

EXPLA NATORY NOTES  

In most cases, it is more practical to obtain marketing data on the basis of the number of units 

and recovered product data on the basis of weight, in particular, for small-sized products and for 

subcategories of products comprising more than one type of product. The choice of unit of 

measure is left to the discretion of the covered enterprise. 

However, as the recovery rate calculation must use only one unit of measure, the annual report 

must indicate, for each subcategory of products, a conversion factor between either the units and 

the weight, or the linear foot and the weight. To determine this conversion factor, there will have 

to be a representative sampling of the different lamp models comprising this subcategory. The 

methodology used to obtain the conversion must be indicated in the annual report, including the 

margin of error. 

For the ñany other lamp containing mercuryò subcategory, only weight can be used.  It must be 

calculated for all inseparable components comprising the lamps, that is to say, by including any 

element installed by the manufacturer that is not designed to be removed by the user (e.g., a 

metal housing or covering for fastening). 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

37. An enterprise that markets, acquires or manufactures products referred to in section 35 

must implement its recovery and reclamation program not later than 

(1)  in the case of an enterprise referred to in section 2 or 8, 14 July 2012 or the date 

of marketing, acquisition or manufacture of such a product if the date of 

marketing is subsequent to that date; 

(2)  in the case of an enterprise referred to in section 3, 14 July 2013 or the date of 

marketing of such a product if the date of marketing is subsequent to that date. 

EXPLANATORY NOTES  

For enterprises that market mercury lamps as brand holders or first suppliers of lamps, the 

program implementation date for mercury lamps is July 14, 2012, that is, one year after the 

coming into force of the Regulation. 

For enterprises that market products whose components include a mercury lamp, as brand 

holders or first suppliers of these products in Quebec, the program implementation date is July 

14, 2013, that is, two years after the effective date of the Regulation. 

For enterprises that start to market mercury lamps or products comprising mercury lamps, as 

brand holders or first suppliers in Quebec after July 14, 2012 or July 14, 2013, as the case may 

be, the programs must be implemented as of the marketing date of these products. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

38. The information, awareness and education activities referred to in paragraph 8 of section 

5 and provided for in the recovery and reclamation program of an enterprise referred to in 

section 2 or 3 that markets mercury lamps must include specific activities adapted to 

various uses and clienteles, such as tanning salons, and showing them, in particular, the 

manner to clean up and manage mercury debris and releases in case of lamp breakage. 

 In addition to the information in section 9, the annual report of the enterprise must also 

specify 

(1)  any quantity of mercury marketed and the quantity of mercury that was reused, 

recycled, otherwise reclaimed, stored or disposed of; 

(2)  the details of the information, awareness and education activities referred to in the 

first paragraph. 

EXPLANATORY NOTES  

As mercury lamps are used by a multitude of customer bases and for a range of functions, certain 

special situations, as in the case of tanning salons, may call for IAE activities adapted to the field 

concerned. Such IAE activities must focus on cleaning and handling of debris or shards further 

to a lamp breakage and on the importance of returning burned out lamps under a recovery 

program with a view to safe and secure post-consumption management. The annual report must 

describe the targeted sectors or customer bases and outline the interventions carried out therein. 

The annual report must also note the quantity of mercury marketed during the year through 

lamps as well as the quantities of mercury recovered and forwarded to the different reclamation, 

storage or disposal channels. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

39.   As of 2015, the minimum recovery rates that must be attained yearly by an enterprise 

referred to in section 2 or 3 that markets products referred to in section 35 must be equal 

to the following percentages: 

(1) in the case of products referred to in paragraphs 1 and 3, the minimum rate for all 

the products in each subcategory is 40%, which is increased by 5% per year until 

an 80% rate is attained; 

(2)  in the case of products referred to in paragraph 2, the minimum rate for all the 

products in that subcategory is 30%, which is increased by 5% per year until an 

80% rate is attained. 

 The rates are calculated on the basis of the quantity of products marketed in the following 

reference year: 

(1) in the case of products referred to in paragraphs 1 and 3 of section 35, the year 

preceding by 3 years the year for which the rate is calculated; 

(2) in the case of products referred to in paragraph 2 of section 35, the year preceding 

by 6 years the year for which the rate is calculated. 

Where the time elapsed since the date of the first marketing of such products by an enterprise is 

less than the time prescribed for those products in subparagraphs 1 and 2 of the second 

paragraph, the year of the first marketing is considered to be the reference year for those 

products until the time prescribed by those subparagraphs has elapsed. 

Where, pursuant to subparagraph 2 of the second paragraph, the reference year is prior to 2011, 

that year is considered to be the reference year until 5 years have elapsed. 

EXPLANATORY NOTES  

Section 39 does not apply to enterprises referred to in Section 8, that is to say, enterprises or 

municipalities that acquire covered products outside Quebec or that manufacture them for their 

own use. 
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This section sets out the minimum recovery rates that must be reached over time. Recovery rates 

are calculated per subcategory of products on the basis of quantities of covered products returned 

to drop-off centers and through collection services, compared to the quantities of the same 

products marketed during a reference year, that is, a rate sometimes referred to as the ñcatch 

rateò which refers to quantities considered available for recovery (also see the explanatory notes 

for Section 13). 

The reference year varies depending on the subcategory of products. The reference year is 

determined so as to take into consideration the average lifespan of the products of one 

subcategory. For the subcategories of subparagraphs (1) and (3) of Section 35 (fluorescent tubes 

and lamps other than compact fluorescent lamps), the reference year is three years prior to the 

rate calculation year. For the subcategory of subparagraph (2) of Section 35 (compact fluorescent 

lamps), it is six years before. 

However, for the first years during which a rate is prescribed, where the reference year is prior to 

2011 (the year the Regulation comes into force), 2011 becomes the reference year as long as the 

number of years elapsed since the effective date of the Regulation is not greater than the period 

determined for the average lifespan of the products of this subcategory. If an enterprise enters the 

market after 2011, the reference year is the year the enterprise first markets the covered products 

as long as the elapsed time is not greater than the period determined for the average lifespan of 

the products (see the table below). 

For instance, an enterprise that has been marketing compact fluorescent lamps since 2005 must, 

to calculate its recovery rate in 2015 and until 2017 inclusive, use the number of mercury lamps 

marketed in 2011, then, in 2018, the quantities marketed in 2012, in 2019, the quantities 

marketed in 2013, etc. However, an enterprise that enters the market in 2018 will use the 

quantities marketed in 2018 until 2024. Moreover, where an enterprise enters the market late, the 

recovery rate to be reached is the same rate as for enterprises already on the market (see the 

timetable under Schedule B). 

 

 

A recovery rate is determined and applicable for each subcategory of products, all product types 
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combined. Although the prescribed recovery rate is the same for more than one subcategory of 

products, the recovery rate reached must be calculated separately for each of the subcategories. 

For all the subcategories of the mercury lamp category, the minimum recovery rates apply as of 

2015. The starting rates established for 2015 are increased by 5% per year until a cruising rate is 

reached, i.e. the minimum rate to be maintained and to be surpassed in the mid- and long-term. 

The starting rate for the subcategories of subparagraphs (1) and (3) of Section 35 (fluorescent 

tubes and lamps other than compact fluorescent lamps) is 40%; it is 25% for the subcategory of 

subparagraph (2) of Section 35 (compact fluorescent lamps). The cruising rate for all the 

subcategories of mercury lamps is 80%. In the first case, this cruising rate will be reached as of 

2023, in the second case, as of 2025. 

Schedule B contains a timetable of the annual recovery rates to be reached for the different 

categories and subcategories of products covered by the Regulation. 

The recovery rate must also be calculated for 2013 and 2014 where a minimum rate is not 

prescribed, also based on the quantities of products marketed in 2011. Moreover, pursuant to the 

mechanism under Section 13 of the Regulation regarding payments to the Green Fund, up to 

50% of the quantities recovered during these two years, per subcategory of products, can be 

carried over to a year between 2015 and 2019 inclusive in order to improve performances in case 

the prescribed rate is not reached. This transfer mechanism, besides avoiding or curtailing the 

obligation to make payments to the Green Fund, reduces the uncertainty regarding the lifespan 

established for the covered products.  
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

40. For the purpose of calculating the amount payable under Chapter IV, the values 

applicable to the products referred to in section 35 are the following: 

(1)  in the case of products referred to in paragraph 1, $0.20 per linear foot or 

equivalent weight; 

(2)  in the case of products referred to in paragraph 2, $0.30 per unit or equivalent 

weight;  

(3)  in the case of products referred to in paragraph 3, $2.00 per kilogram. 

EXPLANATORY NOTES  

Section 40 presents the values applicable to mercury lamps in the event a payment to the Green 

Fund is required pursuant to Section 14 (see the explanatory notes for Section 14). The amounts 

apply per linear foot or on the basis of weight for the fluorescent tube subcategory, per unit or on 

the basis of equivalent weight for compact fluorescent lamps, and on the basis of weight only for 

the other types of mercury lamps. Values vary from $0.20 to $2 depending on the subcategories. 

The amount of the payment to the Green Fund is determined by multiplying the quantity of 

products missing to reach the prescribed recovery rate, multiplied by the applicable value. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

41.  For the purposes of this Division, stains, primers, varnishes, lacquers, metal, wood or 

masonry treatment or protection products and any preparation of the same nature 

intended for maintenance, protection or decoration are considered to be paint. 

EXPLANATORY NOTES  

Section 41 defines the concept of ñpaintò for the purposes of the application of the Regulation. It 

complements Section 42. 

Generally speaking, covered paints are coverings that are applied in layers or coats to modify the 

properties of a surface or an object. Covered paints includes paints generally marketed in liquid 

form, but also any product of the same nature marketed in solid or semi-solid form to which a 

liquid must be added before it can be used.  

Covered paints includes so-called architectural paints, in particular, paints used for houses and 

other buildings, inside or outside, for decoration, protection or maintenance purposes. Such paint 

includes interior and exterior paint, stains, primers, varnishes, lacquers, enamel, latex, alkyd or 

urethane paints, shellac, etc., regardless of the types of surfaces for which they are intended, 

such as, plaster, plasterboard, wood, metal, aluminum, masonry, etc. It also includes paint for 

buildings, roofs, foundations, floors, terraces, fences, swimming pools, hangars, furniture, etc., 

as well as anti-fungal, anti-fouling and anti-rust paints, etc. 

Subject to size limits and the exceptions provided at Section 42, covered paints also include 

asphalt coverings, marine products and marking products. Moreover, the covered products are 

determined according to their basic design and their main use and according to their userbase. 

Also, the covered products are those considered as for ñgeneral useò in that their main 

application can meet the different needs of a residential as well as an ICI customer base. 

However, products like solvents, waxes, glues, polishes and cleaners are excluded even though 

they are sometimes used for similar purposes or in connection with the use of the covered paints. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

42. The products covered by this Division are paint marketed in containers of not less than 

100 mm and not more than 50 l and such paint containers, except paint designed and 

intended to be used exclusively for industrial or artistic purposes. Paints marketed in 

aerosol containers and such containers are also covered. 

The paint and paint container category is composed of the subcategories provided for in the 

subparagraphs below and comprising the products listed therein: 

(1)  latex paint; 

(2)  alkyd or enamel paint, metal and rust paint, the other types of paint other than 

those in paragraphs 1 and 3, stains, primers, varnishes, lacquers, metal, wood or 

masonry treatment or protection products and any preparation of the same nature 

intended for maintenance, protection or decoration; 

(3)  aerosol paint and aerosol containers, as well as all types of containers used for 

marketing the products referred to in subparagraphs 1 and 2. 

EXPLANATORY NOTES  

Section 42 completes Section 41 by providing some particulars regarding the covered products 

and by determining the subcategories and types of covered products. 

(First paragraph) 

The first paragraph sets out exceptions. On the one hand, all paint marketed in containers less 

than 100 ml or more than 50 liters are excluded. On the other hand, paint designed and intended 

to be used exclusively for industrial or artistic purposes is excluded.  

ñPaint designed and intended to be used exclusively for industrial purposesò means paint whose 

formulation specifically meets the needs of an application as of the initial manufacturing of a 

product or by a specialized workshop and differs from the formulation of similar ñgeneral usageò 
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products, that is to say, accessible to a larger and non-specialized customer base. 

ñPaint designed and intended to be used exclusively for artistic purposesò means paint for fine 

arts or creative painters, such as oil and acrylic paint for canvases, water colours or gouache. 

Paint marketed to an artistic customer base but corresponding to a paint otherwise covered 

remains a covered product. 

(Second paragraph) 

The paints listed in the second paragraph constitute covered products without exception. 

The category of paint and paint containers is made of the following three subcategories: 

(1)  ñLatex paintò, also referred to as water-based paint, because it is diluted with 

water. In most of these paints, synthetic latex, such as acrylic or polyvinyl acetate, 

is used as a binding agent. Latex paint makes up a significant portion of marketed 

paints. 

 For the purposes of the Regulation, all latex paint constitutes a same type of 

product. 

(2)  ñAlkyd and other types of paintò. This subcategory encompasses all covered 

paints, other than latex paint and aerosol paint. Several types of products are 

included, namely the following: 

Å alkyd paint, often called oil paint, in which polyester resins or alkyds are 

used; 

Å enamel paint; 

Å metal paint, with or without properties to treat or prevent rust; 

Å stains; 

Å primers; 

Å varnishes; 

Å lacquers; 

Å any other product to be applied to  metal, wood, masonry, etc.; 

Å asphalt products; 

Å marine coverings. 

 For declaration purposes, for the aspect of marketed quantities, products of this 

subcategory must be grouped together according to the different types of products 

indicated above. However, for the quantities of recovered products aspect, the 

different types of products may be grouped together according to their final 

destination (that is, recycling, energy recovery, safe and secure disposal, etc.). 

(3) ñAerosol paint and aerosol containersò. This subcategory combines all paint 

marketed in aerosol containers and all containers used to market all the products 

of this category. 

 All aerosol paint is covered regardless of its nature or destination, subject to the 
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size limits provided in the first paragraph. Aerosol paint and its containers 

(aerosol) constitute one type of product of this subcategory. However, with regard 

to the application of the minimum recovery rate prescribed in the subparagraph 

(2) of Section 46, only containers are covered, as aerosol containers be considered 

to be the same as other types of paint containers. 

 Other containers of every sort constitute another type of products. However, for 

declaration purposes, for the marketed products aspect, the types of containers 

must be broken down according to their nature (metal, plastic, etc.) and their size. 

For the recovered quantities aspect, the declarations must separate the recovered 

containers according to the nature of the products (metal, plastic, etc.). 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

43. For the purposes of this Regulation, every quantity of products referred to in the second 

paragraph of section 42 must be calculated: 

(1)  in the case of products referred to in paragraphs 1 and 2, in kilograms or 

equivalent volume; 

(2)  in the case of products referred to in paragraph 3, in kilograms based on empty 

containers or litres of an equivalent capacity. 

 That quantity must also be accompanied, for each subcategory and type of 

product, by the conversion factor in weight, equivalent volume or litres of an 

equivalent capacity, as the case may be, and by the methodology used to establish 

that factor. 

EXPLANATORY NOTES  

In most cases, it is more practical to obtain marketing data based on volume and recovered 

product data based on weight. Also, the choice of unit of measure is left to the discretion of the 

covered enterprise. However, as the recovery rate calculation should only use a single unit of 

measure, the annual report must indicate, for each subcategory of products, a conversion factor 

between volume and weight or, for containers, between volume capacity or weight. 

This conversion factor must be established according to a representative sampling of the 

different types of products comprising each subcategory. In the case of containers, the sampling 

must be representative of the types of containers according to their nature (metal, plastic, etc.) 

and the sizes used to market the products. Aerosol containers must be empty. The methodology 

used to obtain the conversion must be indicated in the annual report, specifying the margin of 

error. 
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REGULATION RESPEC TING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

44. Every enterprise referred to in section 2 or 8 that markets, acquires or manufactures 

products referred to in the second paragraph of section 42 must implement its recovery 

and reclamation program as soon as such a product is marketed, acquired or 

manufactured. 

EXPLANATORY NOTES  

The obligation to implement a program to recover and reclaim paint containers and paint residue 

has been in place since 2001 pursuant to the Regulation respecting the recovery and reclamation 

of discarded paint containers and paint. Also, programs already in place must comply with the 

provisions of this Regulation by no later than January 1, 2013 (see the transitional provisions in 

Chapter VIII of the Regulation). 

For enterprises entering the market after July 14, 2011, their program complying with this 

Regulation must be in place as of the marketing of their products. 
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REGULATION RESPECTING THE RECOVERY AND RECLAMATION OF 

PRODUCTS BY ENTERPRISES 

45. Every enterprise referred to in section 2 that markets products referred to in 

subparagraphs 1 and 2 of the second paragraph of section 42 must attach to the 

assessment required by section 10 a study assessing the quantities of residual paint 

available for recovery or an update of such study. 

 

EXPLANATORY NOTES  

The calculation of the minimum recovery rates prescribed in Section 46 for paint products 

referred to in subparagraphs (1) and (2) of Section 42 is based on the quantities of paint 

considered available for recovery in accordance with the findings of the ñR®vision du taux de 

peinture r®cup®rable au Qu®becò study conducted by RECYC-QUÉBEC in collaboration with 

the industry and published in December 2010. 

As part of its five-year assessment, a covered enterprise must submit a study containing an 

update of this data and an adjustment in terms of the specific types of paint marketed by the 

enterprise, as well as in terms of the usages ensuing therefrom. The methodology used to 

conduct this study must be clearly explained. 

 




